
CASE VAR2606-003

PLANNING & ZONING STAFF REPORT
August 3, 2026

Case Numbers: VAR2606-003

Applicant: Lindsey Banks

Property Owner: Lindsey Banks

Property Address: 771 East Main Street
Canton, GA 30114

Council Ward: Ward 2 – Tolan/Roach

Parcel Number: 91N21 111 (14-0195-0077)

Current Zoning: R-4 (Single family residential, 4,000 square feet)

Character Area/
Future Land Use: HTNS – Historic/Traditional Neighborhood-Stable

Acreage: +/- 0.30ac

Current Use: Single-family detached residence

REQUEST

The Applicant seeks following variance:

(1) Reduce the required side and rear setbacks for accessory structures from 10’ to 0' –
UDC 104.02.01.A(2) and 104.02.02.C(2)

SITE

The subject property is located along the south side of East Main Street between Roy Street and 
Crisler Street. The property is currently occupied by a single-family detached residence and 
detached carport. The Applicant’s intent is to construct an accessory dwelling unit to the rear of 
the home and existing detached carport.

The subject property is located within the Historic District and is subject to the review of the 
Historic Preservation Commission for new construction, rehabilitation/restoration, additions, and 
exterior modifications. The HPC does not review variance requests.
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SURROUNDING USES 

North Office / Single-family detached 
residential 

O-I/R-4 

South Single-family detached residential R-4 
East Single-family detached residential R-4 
West Single-family detached residential R-4 

 

DEPARTMENT COMMENTS: 

Building and Safety Services: 

 Any exterior walls of the structure which are less than five (5) feet from an exterior 
property line are required to be fire-rated. About half of the western wall and the entire 
south wall (back wall) must be fire-rated. 

VARIANCE 

Consider the following criteria as it pertains to proposed variance requests: 

1. The grant of the variance will not be detrimental to the public health, safety or welfare or 
injurious to property or improvements; 
 

2. The variance request is based on conditions that are  
a. Unique to the subject property;  
b. Not generally applicable to other properties in the same zoning district; 

 
3. Because of the particular conditions, shape, size, orientation, or topographic conditions, 

the strict application of the requirements of this zoning ordinance would deprive the 
property owner of rights and privileges enjoyed by other similarly situated property 
owners; 
 

4. The requested variance does not go beyond the minimum necessary to afford relief and 
does not constitute a grant of special privilege inconsistent with the limitations of other 
similarly situated properties; 
 

5. The literal interpretation and strict application of the applicable provisions or requirements 
of this zoning ordinance would cause undue hardship or practical difficulty, as 
distinguished from a mere inconvenience; and 
 

6. The requested variance would be consistent with the spirit and purpose of this zoning 
ordinance and the comprehensive plan. 
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CONDITIONS FOR CONSIDERATION 

Should the Board of Appeals consider approving the requested variance(s), the following 
conditions of approval should be considered: 

(1) The variance shall only apply for an accessory dwelling unit and adjacent to the two 
property lines as presented. 













Letter of Intent  

A variance request is being made with the City of Canton on (.30) acres of land located 
at 771 East Main Street, being more particularly described in Map Book 91N21 and 
Parcels 111. 

The request for a variance to 104.02.02.C(2) and 104.02.01.A(2) in order to reduce 
setbacks from the required 10 feet to 0 feet so that the lot can accommodate an 
accessory dwelling unit (ADU) without impeding the existing driveway. 

The current zoning requirements create a hardship in that the width of the pre-approved 
city plan is such that it would result in the left side of the structure being placed over 
more than half of the driveway, which would prevent a car from being able to pass 
between to access the garage.   

Additionally, the former owner bifurcated the land parcel to sell what is now the lot 
behind the property and, when doing so, did not square off my lot, which results in a 
space that could not, with the existing structures, accommodate an ADU. 

The ADU will be located in a back right corner and will not be near structures on any of 
the adjoining properties; the side of the ADU will have 29 feet on the line adjoining with 
751 East Main Street and 13 feet on the lot behind it that faces Teasley Street. The 
proposed placement does not encroach on adjoining parcels and will not affect access, 
light, or privacy for neighboring properties.  

Additional relevant information includes the fact that the property was inherited with a 
carport that is already on the lot line. It is based on this that the driveway continues past 
the carport to access the garage at the back of the house. 

The ADU will tie aesthetically tie into the existing house with no peculiar conditions to 
the property.  

If granted, this relief would not cause substantial detriment to the public good or impair 
the purpose and intent of the Zoning Code. Speci cally, no light or air supply or street 
congestion would be impacted; nor impair the health, safety, comfort or general welfare 
of city residents. 
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Tyler Peoples <tyler.peoples@cantonga.gov>

BOA Follow-Up Questions - 771 East Main Street
Sullivan Banks <lindseysullivanbanks@gmail.com> Fri, Jul 31, 2026 at 12:07 PM
To: Tyler Peoples <tyler.peoples@cantonga.gov>
Cc: Thomas Trawick <thomas.trawick@cantonga.gov>, Kevin Turner <kevin.turner@cantonga.gov>

Hi, Tyler:

Thanks for suggesting reaching out to Eric; I've had the contractor reach out.

I've responded to your questions in blue and provided a written response based on the meeting discussion below.

1. Are you able to provide additional photographs of other areas of the back yard? Attached
2. Were other locations for the ADU considered that would meet the 10' setback requirements? Is

there a reason why the ADU is not proposed to be placed further back in the property?
Preliminary consideration was given to the south east corner of the property, but was not
seriously discussed due to the following: the certified plumber that my contractor uses did not
think that an ejector pump would be feasible in the location to tie the sewage into the existing
house given the change in elevation; mitigating the change in elevation would require a retaining
wall, which would be cost prohibitive; and, irrespective of 1 and 2, the additional poured concrete
to connect the existing driveway to the ADU caused the surveyor and contractor to have concerns
about the impervious calculations.

3. Have you considered the other ADU plans which may not require a variance for location? Of the 4
city approved plans provided in January 2026, The Oakdale is the only option that includes both a
garage and a studio apartment.

4. Are you considering the ADU plan which includes the garage apartment (The Oakdale)? Yes
5. Do you intend on demolishing the existing carport? Yes

Please let me know if you need anything else; thank you!
Lindsey

As was mentioned during the working session, there are unusual site issues that come with my property, which result in
the corner where the property juts in as the only practical ADU site.

I've spoken with all of my affected neighbors, particularly Emma Price to the West, who expressed no concern in the
variance. The proposed ADU site, different than the existing carport, is behind Emma's primary residence, and,
additionally, considering the lay of the land and where her driveway is, a future ADU adjoining mine does not make sense.
There was a concern mentioned at the meeting about livable space being on a lot line; I think its important to note that
The Oakdale plan does not have any windows on the West/Price facing side.

Somewhat similarly, I've spoken with Mike Abernathy, the owner of the empty lot to the South where the land juts in. As he
and I have discussed and agreed, realistically, there is nothing for which the affected corner can be reasonably utilized.

In my preliminary due diligence and consideration of other locations on my property, the dimensions of the plan do not fit
reasonably along any of the remaining land due largely due to topography. The drop off is significant enough that the
plumber expressed concerns related to the ejector pump and tying into the sewer; bringing in dirt to eliminate ejector
pump considerations would require a retaining wall along the back of the property, which would be cost prohibitive. And,
additionally, a location opposite from the current driveway would require a level of concrete that would negatively affect
impervious calculations.

Please also note that my contractor is in the process of contacting Eric Fortner of the city to discuss best practices for
building in closer proximity.

I recognize it is difficult to grasp the site challenges from the site plan and pictures, so please do not hesitate to contact
me and stop by.

Thanks for your consideration.


