Action Requested/Required:
E<t 1834 [] Vote/Action Requested
Discussion or Presentation Only
Report Date: 12/11/24
GEORGIA Hearing Date: 1/2/25
Voting Date: 1/16/25

Community Development Steve Green, Zoning Administrator

Department: Presenter(s) & Title:

Agenda Item Title:

CUP2410-005 - Misty Way and Misty Court - Applicant seeks approval for a 208 unit townhome project - Ashton Atlanta
Residential, LLC

Summary:

The applicant seeks approval of a Conditional Use Permit in order to develop a 208 unit townhome project. The property is
currently zoned RM-15 which permits the townhome use. There are two public roads on the subject property which have to be
petitioned for abandonment.

There are numerous individual parcels contained within the overall property all owned by the same person under different
corporate names.

Budget Implications:

Budgeted? [JYes []No N/A

Total Cost of Project: | | Check if Estimated [

Fund Source: General Fund[] Water & Sewer[] sales Tax[] Other: |

Staff Recommendations:

Conditions for consideration will be provided for the action meeting staff report.

Reviews:
Has this been reviewed by Management and Legal Counsel, if required? [Yes [CINo

Attachments:

Application, site plan, survey,




Land Use Petition: CUP2410-005

Date of Staff Report Preparation: 12/11/2024

Mayor and City Council Public Hearing Date: 1/02/2025
Possible action date 1/16/2025

Project Name/Applicant: Ashton Atlanta Residential, LLC
Property Owner: Misty Ridge, LLC

Property Location: Misty Way/Misty Court

Tax Map and Parcel Number: 14N12 026 thru 14B12 035
District/Land Lot: 14t District, Land Lot 125

Acreage: 22.655

Existing Zoning District: RM-15

Requested Zoning: N/A

Existing Land Use: Single family homes

Propose use: 208 unit townhome development

Future Development Map Designation: Neighborhood Living, Oakdale
District Standards:

__ Zoning District Standards (Primary Street)*
Impervious Surface (max.) 40% Front Yard Setback (min.) 65’
Open Space (min.) 60% Side Yard Setback (min.) 25’
Building Height (max.) 4 story/60’ Rear Yard Setback (min.) 40’
Building Height (min.) N/A Buffer Planting (min.) 50" and 25’
Zoning Buffer 50" and 25’ Overlay Zone Yes
Surrounding Land Uses and Zoning: North — Undeveloped, Corps of Engineers -

Cherokee County, AG

South - Across Knox Bridge Highway, Single
family home, business - LI, R-40 and GC, Cherokee County

East — Vacant/Undeveloped - LI

West — School - SU
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Existing Land Use Map

ST [ I' AERAR T y I!‘.‘ 0 »,: h lt‘-.'l
.\._,rj.__". Fj:I ‘é‘? };‘ AW BN it g\;,:" Ay
h,

Al ('.\..‘.‘ TN AL VAT i

x‘;”& v ,ngiq,q,{&i- ; ';‘lif,-iéﬁ
b 19K\

{ T {

MG
L

ﬁJ
\1

Bl A
U A

e

G

Lo
S

-
T
- —
e

) ; f""\' ¢ s S &
‘ MR N
13
:[" X AR i{ W Y
{ ,}' JAY “., "k!‘ \
¥ S

Ak
(1

..

\ i

X o
L0

VI
N Ilﬁ‘h 19, ) ¥
hﬂ .El\‘nit, !‘E.\-. "‘-\i@i;_'f
2 ;

-—“. ’p ! .':‘;‘ s of
RN

: u\'."‘I ,I (‘)d

M ,}{, 1 A
3 Ay Wi
a/'{fﬁ.‘:“ Dot s TS

(3 'ali‘.‘!.\,l \' RN
«.% GO MRS
Uy

\ MR P .\‘nr-lu‘.-.'-,: JE A
e O S

Page 3 of 8




o /

L. 3"3/ 902 | o
KDIIN 90'} 2 )90!
N Lo ) % )
,-/-._ﬁlﬁ /sw e
a2

6
Ny 2

-\J33
1“\

\95-'1 o %
b\
Fopaloanin
lpﬂhuna‘hnt
Ggu /1( Tye

1] j

7

2

e
¥

261

p/sl auPIB
oo\l

|

I

1ol

(o
L r* 140

172 | 137

1 ]

Ann pr

AIER Y iasa cama

142

Future Development Map

-

(T 1 o 1

I 4 " gL
=
l«fH

AUFNRIRNE |1|l“lls
l_lll"itll”

NS0 A \\
\ '~“ ./( Gﬂf % \

r

\
A ) + \
\ \

: Bosi gbn et e el

( A}
\,\ 608 \ |I i JRNK
NG \L gy
s 685

Ve e A e

\ ()«1l<(|<||(‘

619

8871

Baon

e 'i\' e o,
N e \, i /J

813 S
120 | 0695 \ o 5 8092

Y

Page 4 of 8

0

0 .
708

TR e




Site Description: The subject property currently contains several duplex units and
numerous vacant lots. The undeveloped lots contain a mixture of hardwoods and pines.

Site History: In 2022 a Conditional Use Permit application was submitted for the
development of a 298 unit apartment complex. The application was denied by the Mayor
and City Council. The applicant sued and the judge ruled in favor of the city.

CRITERIA TO BE APPLIED - LAND USE PETITION (REZONING)

1. Whether the zoning proposal will permit a use that is suitable in view of the
use and development of adjacent and nearby properties;

2. Whether the zoning proposal will adversely affect the existing use or
usability of adjacent or nearby property;

3. Whether the property to be affected by the zoning proposal has a reasonable
economic use as currently zoned;

4. Whether the zoning proposal will result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities,
utilities, or schools;

5. Whether the zoning proposal is in conformity with the policy and intent of
the Comprehensive Plan and Future Development Map;

6. Whether there are other existing or changing conditions affecting the use
and development of the property which give supporting grounds for either
approval or disapproval of the zoning proposal.

7. Whether the zoning proposal will adversely affect historic buildings, sites,
districts, or archaeological resources.

8. Whether the aesthetic and architectural design of the site is compatible with the
intent and requirements of the Comprehensive Plan, the Character Areas, and any
Overlay Districts.

CRITERIA TO BE APPLIED — CONDITIONAL USE PERMIT

a. Whether the proposed use is consistent with the comprehensive plan and other
adopted policies of the City; The property is located within one of the designated
Neighborhood Living Areas within Canton, Oakdale. Compatible land uses within this area
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are; 1) Medium density residential (4-6 u/a), 2) Traditional Neighborhood development, 3)
Senior housing, 4) Parks, recreation and greenspace and 5) Institutional.

. Whether the proposed use complies with the requirements of this zoning

ordinance; The subject property is currently zoned RM-15, which allows for development of
a townhome project.

Whether public services, public facilities and utilities are adequate to serve the
proposed use; Water service is adequate. Public services such as fire and police are
adequate.

. Whether the proposed use will create adverse impacts upon any adjoining land
use by reason of:

1. Noise, smoke, order, dust or vibration generated by the proposed use; There
will be no noise, smoke or odor that would have an adverse impact on any adjacent
land.

2. Hours or manner of operation of the proposed use; No adverse impact and

3. Traffic volumes generated by the proposed use; Traffic volumes will be typical
of a townhouse project of this size. The GDOT will approve all means of ingress and
egress.

Whether the proposed use would result in an over-concentration of the subject
use type within the area of the proposed use; Currently there is a townhome project
being developed at the entrance to River Green.

Whether the aesthetic and architectural design of the site is compatible with the
intent and requirements of the comprehensive plan, the character areas, and all
applicable zoning ordinance regulations; Exterior elevations, color and materials will be
approved by the Oversight Committee and

Whether the proposed use is compatible with adjacent properties and land uses,
based on consideration of the size, scale and massing of proposed buildings and
the overall site design. The properties immediately adjacent to the subject property are a
school, land owned by the Corps of Engineer and a property slated for an industrial park.
The proposed development will have no adverse impact on these properties.

DEPARTMENT COMMENTS

BUILDING AND SAFETY SERVICES

Page 6 of 9



- BUILDING SERVICES:

No comments at this time.

- SAFETY SERVICES:

Conditions for Consideration

COMMUNITY DEVELOPMENT

The subject property was annexed in 1999 and rezoned to R-5. The R-5 zoning category was the
multi-family district (15 du/a) in the previous Zoning Ordinance. When the current Unified
Development Code (UDC) and Zoning Map was adopted in 2014 the property was given the zoning
designation of RM-15. The property has zoned for multi-family for 23 years.

The number of proposed units will require two means of ingress/egress by City code and the 2018
International Fire Code (IFC). The IFC determines the required distance between ingress/egress
points by measuring the diagonal distance from one corner to the next. Half of this distance is the
required separation between ingress/egress points. The subject property is rectangular in size with
one side being 1,897 feet long. This means the two points ingress/egress would have to be 948.5’
from one another. The property is roughly +/- 700" wide along the road frontage. This will present
a problem in meeting the IFC requirements.

Misty Way and Misty Court are also public rights of way. These will need to be abandoned should
this application be approved and the townhomes built.

Conditions for Consideration

DEVELOPMENT SERVICES

Conditions for Consideration

POLICE DEPARTMENT

No comment
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Conditions for Consideration

PUBLIC WORKS

Conditions for Consideration

UTILITY ENGINEER

Conditions for Consideration

CHEROKEE COUNTY SCHOOL SYSTEM

Conditions for Consideration

CHEROKEE COUNTY (AS NEEDED)

CHEROKEE COUNTY PLANNING AND ZONING DEPARTMENT

Conditions for Consideration

CHEROKEE COUNTY ENGINEER

Conditions for Consideration

CHEROKEE COUNTY FIRE MARSHALL
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Conditions for Consideration

STAFF CONDITIONS FOR CONSIDERATION
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Community Development Department
110 Academy Street, Canton, Georgia 30114

170-704-1500 CU'P&L* |D - 005 |

Public Hearing Application Project I

I. Please check all information supplied on the following puges fo ensure that all spaces are filled out
completely and accurately before signing this Sorm. State N/A, where Not Applicable

2. Please make your check payable 1o “City of Canton.”

If you have questions regarding this forn please contact the Department of Planning and Zoning by
calling (770) 704-1530.
Bryan Muddiman for
This form is to be executed under oath. 1, Ashton Atlanta Residential, LLC do
solemnly swear and attest, subjeet to criminal penaltics for false swearing, that the
information provided in the Application for Public Heaving is true and correel and

contains no misleading information. 1, Bryan Muddiman , have
received and thoroughly read the Public Hearing Procedures.
T8 7y of Ocrolce ,20 24 .
Applicant: LA — Print Name: Bryan Muddiman for Ashton Atlanta Residential, LLC
A pplchrnmlion: Owner Information:
Name:_Ashton Atlanta Residential, LLC Name:  Misty Ridge LLC o
Address:_ 3820 Mansell Road, Suite 300 . — Address;_ 2472 Jett Ferry Road PMB452 .
City._Alpharetta - Cily, Dunwoody
State:_ GA - . Zip Code: 30022 . State:. GA  Zip Code: 30338
Telephone: 7709989663 ‘I'elephone: o . )
Fax Number. Fax Number;_ .
LRmail Address: ) - - _ Email Address: =

‘This Application For (Check Only One):
[0 A Aunnexation

[ B Rezoning [0 1 ‘Temporary Use Permit
[C] € Master Plans ] 3 Zoning Ordinance Text Amendment
% D Master Plan Revisions [C] K Vaiance : Pre-Construction
L Conditional Use Permil (O] K Vaviance : Post-Conslruction
[0 © Land Use Modification [ Appeal
[0 G Zoning Condition Amendment [ Adjustment
[ 1 Density ‘Transfer within Master Plan ] Special Exception
Itec Schedule:
Application Type Staff Use Only
Basclee  t(HAcves x $25.00= )= _
+(#Acres x $5000=_ )= Amound Due:
Advertising Fee = AmountDue:

Tolal Fee:

Amount Paid:

Received By:

AW b RO TN G O,




CERTIFICATE REGARDING CORPORATE AUTHORITY TO PURSUE PUBLIC HEARING
APPLICATION

L.

My name is Bryan Muddiman. I am the officer who is delegated the responsibility for authenticating records of
Ashton Atlanta Residential, LLC (the “Applicant Company”). | am of legal age and suffer from no disabilities which
would affect my competence to give this Certificate which is being given on my own personal knowledge for use with
respect to the Applicant’s Application for Public Hearing regarding certain real property located in the City of Canton,
Cherokee County, Georgia,

2;
In accordance with the Requirements for completing a City of Canton Application, [ hereby attest on behalf of
the Applicant Company that an authorized representative of Applicant Company has reviewed the Application and
related documents which are being filed simultaneously therewith on behalf of the Applicant Company (collectively, the
“Application™) to which this Certificate is attached and hereby centify:
(a) That corporate seal or facsimile affixed to the Application is in fact the seal of the Applicant
Company or a true facsimile thereof; and

(b) That the officer or other representative of the Applicant Company who executed the Application
does in fact occupy the official position indicated, that the position that the signer occupies has the
authority to execute the Application on behalf of the Applicant Company, and that the signature
of said officer or other representative is genuine; and

(c) That the execution of the Application and the filing of the Application on behalf of the Applicant

Company by the officer or other representative of the Applicant Company has been duly
authorized by the Applicant Company.

ASHTON ATLANTA RESIDENTIAL, L

Signed: N

ry}pMuddiman, Authorized Signatory for the Applicant

¢ , - J
RYLLITTPS LA W \
\\‘\" WH }f:, Signature of Notary Public {/
\\Jo'-‘h' " / 8l\
N eal ’P'-'/L' , e A Y
B SRYS /6 115 72

Date

3T
o o=



Com munlty Dev elopm ent Dep artment
110 Academy Streel, Canlon, Georgia 30114

770-704-1500

Authorization Of Property Owner

This form is to be exeeuted under onth, I, Daniel Miles , do
solemmly swenr and attest, subject to eriminal penalites for false swearving, that I am
the owner of the property, which is the subjeet matter of the attached applieation, as
is shown in the records of Cheroliee County, Geovgin, I hereby authovize the City of

Canton and its representatives to inspeet the property, which is the subjeet of this
applieation, and post any notices requived theron,

This__ 16 gayof _ @ <fo 40p (30 B9 -

Ownm-Signnhu'c:M Print Name: _Daniel Miles for Misty Ridge 11.C

I, the above signed legal owner of the subject property, do hereby authorize the following
application to be submitted to the City of Canton:

[C] A Annexation [[] G Zoning Condition Amendment

[J] B Rezoning (] H Density Transfer within Master Plan
[] C Master Plans [] X Temporary Use Permit

[] D Master Plan Revisions 71 J Zoning Ordinance Text Amendment
M E Conditional Use Permit [C] X Variance

[0 ¥ Land Use Modification

Sworn To and Subscribed Before Me This ,6 Day of 05 J'aber' , 20 2"( [i;

Notary Signntul‘e' \‘\\‘ \\F K PA 7l (Seal)

~
$OT/1U{’ 'L_ ’/
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CERTIFICATE REGARDING CORPORATE AUTHORITY TO PURSUE A PUBLIC HEARING

APPLICATION

L.

My name is Daniel Miles. 1am the authorized signatory who is delegated the responsibility for authenticating

records of Misty Ridge, LLC. 1 am of legal age and suffer from no disabilities which would affect my competence to

give this Certificate which is being given on my own personal knowledge for use with respect to the Applicant’s Public

Hearing Application (“Application”) regarding certain real property owned by the Titleholder Company located in the

City of Canton, Cherokee County, Georgia.

2.

In accordance with the Requirements for completing an Application for Public Hearing, I hereby attest on

behalf of the Titleholder Company that I have reviewed the Application and related documents which are being filed

simultaneously therewith on behalf of the Applicant and Titleholder to which this Certificate is attached and hereby

cerlify:

(a)

(b)

©

That corporate seal or facsimile affixed to the Application is in fact the seal of the Titlehok:ier
|
Company or a true facsimile thereof; and :
That the officer or other representative of the Titleholder Company who executed the Applicatiion
does in fact occupy the official position indicated, that the position that the signer occupies has the
authority to execute the Application on behalf of the Titlcholder Company, and that the signature
of said officer or other representative is genuine; and

That the execution of the Application and the filing of the Application on behalf of the Titleholder
Company by the officer or other representative of the Applicant Company has been duly

authorized by the Titleholder Company,

Misty Ridge, LLC
Signed: QQY m—@

By: Daniel Miles, Authorized Signatory for the Titleholder

\\\\\HIHH,

\\\\'\A\NEK ks ,2:”/,,

lo /Ib _lzo 24§ {OTARNOTARY SEAL
Signature of Notary Public Daté é:"' ..' EXPIRES 5:
= i GEORGra ! =
= v O7Mizozs =
?»f) ALl UbL\Q,'\/{S‘Q'.:'
¥ Canw® PR a)
K ,IVE It CU\{\\"\
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Community Development Department
110 Academy Street, Canton, Georgia 30114
770-704-1500

Authorization Of Applicant

Thiy form is 1o be executed wnder oath, ¥, Daniel Miles ,do
solemnly swear and attest, subject to crbminal penalites for false swenrving, that X am
the owner of the property, which is the subjeet matter of the attached application, as ‘
is shown in the records of Cheraliee Connty, Georgin. 1 hereby authorize the City of
Canton and ifs representatives to inspect the property, which is the subject of this
application, and post any notices requived theron,

This le dny of w“-»é@/‘ 20_<=4q . - ‘

Owner Signnture: Print Name: _Daniel Miles for Misty Ridge LLC

I, the above signed legal owner of the subject property, do hereby authorize the person nanied
below fo act ns applieant in the pursuit of a request for:

[C] A Anncxalion {1 G Zoning Condition Amendment

[C] B Rezoning [] H Density Transfor within Master Plan
[] C Master Plans [] X Temporary Use Permit

] D Master Plan Revisions [] J Zoning Ordinance Text Amendment
k4 L Conditional Use Permit [] X Variance

[ ¥ Land Use Modification

Name of Authorized Appliuy Ashton Atlanta Residential, L.LC |
Signature: Té) 7/ N |

Mailing Ac drcv{ 3820 Mansell Road Applicant Status:

- Suite 300 [C] Owner
City: __ Alpharetta [\A Option to Purchase
State: _ GA Zip Code: _ 30022 |_] Leasee
Telephone: (770) 998-9663 [] Area Resident
Fax Number: [] Other (Explain):
E-mail: ;

This Authorization of Applicant Form has been fgmpictcd and the property owner’s signature is
Sworn To and Subseribed Before Me This ’5 Day Of Oc 'f-o [1 "y 114,20 Y

af Byva .

- = /,
\\\:\\\}k}:‘}-ﬂl -.f.‘,_l éz/ /’/,

/ S FROTARES, o
Notary Signature: ” E‘_:' . EXFIRES (i) =
= 1 GEORGIA ; =

eLr

_\‘.;.’.3'{\'\;‘ 15}".', A .
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Community Development Department
110 Academy Streel, Canton, Georgia 301 14
770-704-1500

Disclosure Form

0.C.G.A. §36-674-2/ O.C.G.A, § 36-674-3 requires disclosure of campaign confribufions fo
government officials by an applicant or opponent of a public hearing petition. Applicants must file
this form with the Departiment of Community Development,

1. Name of Applicant/Opponent: _ ASHTON ATLANTA RESIDENTIAL, L.L.C.

Section 1
If the answer to any of the following questions is “Yes,” complete Section 2.

A) Are you, or anyone else with a property interest in the subject property, a member of the
City of Canton Planning Commission or the City of Canton Mayor and Council?
[] YES _ /] NO

B) Does an official of such public bodies have any f{inancial interest in any business entity
which has a properly interest in the subject property?
[] YES (4 NO

C) Does a member of the family of such officials have an interest in the subject property as
described in (A) and (B)?
[] YES (4 NO
D) Within Two (2) years of immediately preceding this application have you made campaign

contributions(s) or given gifts to such public officials aggregating $250 or more?
[J YES /] NO

Scction 2
1. Name and the official position of the Canton Official o whom the campaign contribution was
made (Please use a separate form for each official to whom a confribution has been made
in the past (2) years):

2. List the dollar amount/value and description of each campaign contribution made over the
past two (2) years by the Applicant/Opponent to the named Canton Official:

Description

&L

&

&

Note: Complete a separate form for each authorized applicant.

WOAWS W e ol g el g g ol Y
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Community Developinent Department

110 Academy Street, Canton, Georgia 30114
770-704-1500

Propexty Information: ‘
Address: __All parcels located in the Misty Ridge subdivision located on Misty Way and Misty Court

Land Lol(s): _ 125 Distriet: _ 14 Section: _2nd Map ;14N Parcel #:_ Multiple
Cily
|| County

lixisting Zoning Of Properly: _RM-15 Total Acreage Of Properly: 22 655

Proposed Zoning Of Property: _ RM-15 Existing Use(s) Of Properly: _ Residential

Directions to property from Main Street in downtown Canton:
Marietta Street (which turns into Marietta Road south to Marietta Highway (2.9 miles); left on Hwy 20; .6 miles
subject property is on the right

Adjacent Property/Owner Information: Please provide the following information for all adjacent
propetties, including property connected by public rights-of-way. Attach additional sheets as necessary.

OWNER NAME/ADDRESS ~ CURRENT ZONING CURRENT LAND UST

1138 GA HWY SPUR 20
NORTH _US GSA CARTERSVILLE GA 30121 AG undeveloned toark]
L AND S DUNN INC; 8900 Knox Br. Hwy. GC retail L
BRUSSO ENTERPRISESLLC; 8896 Knox Br. Hwy. R-40 residential
SOUTH  BOARDWALKSTORAGE 8892 Knox Br. Hwy. LI e —

BAST Cherokee Development Autharity 100 Innavation Way LI undeveloped
WEST Cherokee County School Dist 8871 Knox Br. Hwy. SU school

OTHER

UTILITY INFORMATION

How is sewage from this development (o be managed? __ City

Proposed managing jurisciction: City

How will water be provided to the site? _City of Canton

Proposed managing jurisdiction: City of Canton Size Limit;

WO W el e or ny g al b gl o)y




Community Development Department
110 Academy Streel, Canton, Georgia 301 14
770-704-1500

PUBLIC SCHOOL POLICY STATEMENT

The Mayor and Council of the City of Canton hereby recognize that growth and development can, at times,
have an effect on school capacity within the county and therefore recognize the need to share information on
developments that have regional impact, In an effort to cooperate with the Cherokee County School Board and
share information on residential rezoning requests, master plan applications, and land use modifications to the
comprehensive land use plan, the Mayor and Council hereby encourage open dialogue and meeting between
the applicant and the appropriate school board representative, Therefore, developers whose projects consist of
25 or more residential units shall contact the Cherokee County School Board and communicate with a school
board representative to discuss their intent, The applicant should be prepared to address such communication
if requested by the Mayor and Council at the meeting in which final action is to be taken, (Section 8-8-B-37)
(Amended: 12/07/00)

County Schools serving this development:
HIGH Cherokee

MIDDLE Teasley
ELEMENTARY Knox

TRAFFIC INFORMATION

Road/Street providing access: _ Highway 20 (Knox Bridge Highway)

*Width at property: (Road) variable (Right-of-way) variable  * subject to GDOT widening/improvement project

Distance to nearest major thoroughfare: _ 0.0 miles  Thoroughfare Name: Highway 20 (Knox Bridge Hwy.)

Description of Road accessing property (Classification): _ Principal Arterial

In support of this request, I submit the following items, which are attached and made a part of this
application:

[\ Boundary Survey ' [] Master Plan / Site Plan
[V Legal Description [V Location Map
[ Letter of Intent [C] Hydrology Study

[] Traffic Analysis Report

(Guidelines nvailable from Planning & Zoning Depl.)
[] Board of Appeals Review Criteria Response [ ] Elevation Plans
[] Petition Requesting Annexation
[] Other (please explain) __Constitutional Challenge

WS W el Al e ko0 Il gl . o) Y




Community Development Department
110 Academy Street, Canton, Georgin 30114
770-704-1500

SEE ATTACHED LETTER OF INTENT

Review Criteria
(Applications Type A—1J: ONLY)

How will this proposal be compatible with surrounding properties?

How will this proposal affect the use and value of surrounding propertics?

Can the properly be developed for a reasonable economic use as currently zoned? Please explain why or why not,

What would be the increase to population and traffic if the proposal were approved?

What would be the impact to schools and utilities if the proposal were approved?

How is the proposal consistent witht the Comprenhensive Land Use Plan, particulary the Future Land Use Map?

Are (here existing or changing conditions which affect the development of the properly and support the proposed

request?

Provide a Letter of Intent, which provides the nccessary information to support your application.

WY/ W el ol T g Bl oY
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GARVIS L. SAMS, JR. . -
. SAMS, LARKIN & HUFF 770-422-7016
{RETIRED) . TELEPHONE
JOEL L. LARKIN A LIMIED LIABILITY PARTNERSHIP 770-426+6583

PARKS F. HUFF FACSIMILE
376 POWDER SPRINGS STREET

MARIETTA, GEORGIA 300064-3448

October 24, 2024

VIA ONLAMA ONLINE PORTAL

Mr., Steve Green, Zoning Administrator
City of Canton

110 Academy Street

Canton, GA 30114

RE:  Application of Ashton Atlanta Residential, LLC for a Conditional Use Permit for
properties located in Land Lot 125 of the 14" District; Cherokee County, Ga.

LETTER OF INTENT
Dear Steve:

Ashton Atlanta Residential, LLC proposes to build a neighborhood with 208 for sale,
single-family townhomes on approximately 22.655 acres in the City of Canton. The Subject
Property is zoned RM-13, the city’s apartment zoning allowing up to 15 units per acre. The
property is currently several propertics owned by one entity that includes multiple rental duplexes
on Misty Way. Previous proposals to redevelop the property for a 286 unit apartment complex
were denied by the city council. The current proposal is to redevelop the property for townhomes.

The totality of the Subject Property is situated in the City of Canton. The property to the
north of the subject property is owned the US Government is zoned AG in Cherokee County. East
of the Subject Property is an undeveloped parcel zoned LI that is being developed by the
Cherokee County Development Authority for an industrial park. South of the Subject Property
and across Highway 20 are three parcels in Cherokee County zoned L1, R-40 and GC. The
property contiguous to the west is owned by the Cherokee County School District and houses the
ACTIVE campus. Under the City of Canton’s 2045 Comprehensive Plan, the Subject Property is
in the Neighborhood Living (NL) Future Land Use Character Area.

The Applicant’s parent company, Ashton Woods, is a premier Atlanta homebuilder and
design studio headquartered in Alpharetta. Ashton Woods was awarded the 2023 Builder of the
Year award by Builder Magazine and is renowned for its construction and design. The Applicant
proposes to redevelop the existing subdivision and create a new development with 208
townhomes and 29 buildings for an attractive and livable community.

Access to the proposed development will be from Highway 20 (Knox Bridge Highway).
Georgia Department of Transportation is currently improving Highway 20 (GDOT Project 1D #
0007836) in a multi-year project between I-75 in Bartow County to 1-575 in Cherokee County.



S H

October 24, 2024
Page 2

The proposed development will have a full access driveway that will be permitted by Georgia
DOT and comply with all their engineering requirements such as deceleration lanes and potential
left-turn lane.

REVIEW CRITERIA
How will this proposal be compatible with the surrounding properties?

The Applicant’s proposed neighborhood will further diversify the City’s housing
inventory with a much needed for sale option. Adding a townhome community in this area of
Highway 20 will complement the existing Canton Heights Townhouse District to the north of the
Subject Property.

How will this proposal affect the use and value of the surrounding properties?

The Conditional Use Permit will not adversely affect adjacent or nearby properties’
existing use, usability, or value. The housing which will target first-time homebuyers is needed in
Canton and will provide housing for nurses, teachers and young people just entering the
workforce. The city denied the previous apartment proposal in part because it was rental which
this proposal addresses.

Can the property be developed for a reasonable economic use as currently zoned? Please
explain why or why not.

The Subject Property has little to no reasonable economic use if it cannot be developed as
proposed by the Applicant. The Misty Ridge subdivision was established in 1986 for 22 lots and
presently only 14 lots have been built out. The Subject Property is currently zoned RM-15 which
allows up to fifteen (15) units per acre.

What would be the increase to population and traffic if the proposal were approved?

The 208 proposed residential units would cause an increase in both population and trip
generation. The increase in population and traffic is consistent with current growth trends
throughout Cherokee County and the metro area and as outlined in the City’s Impact Fee
Program Capital Improvements Element (p.48). The streets within the proposed development will
be public and will adhere to the City’s transportation engineering standards. The Applicant is
willing to work with the Department of Transportation with respect to the access and
improvements on Highway 20. The Applicant has initiated conversation with the Cherokee
County School District to allow an emergency secondary access to the ACTIVE campus driveway
to the west of the Subject Property. The Applicant will also work with the City to ensure
standards for right of ways are met in residential developments as outlined in the Canton
Roadmap for Success. All internal streets will be private.
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What would be the impact to schools and utilities if the proposal were approved?

The proposed development is keeping with growth trends throughout Cherokee County
and new housing is likely to add new students to the school population. The City of Canton has
made recent upgrades to its wastewater system and water lines. Public utility service capacity is
adequate to serve the Applicant’s proposal. The applicant will work with the school system on
any capacity concerns, but the proposed homes will cater to smaller families which often do not
have many school-age children.

How is the proposal consistent with the Comprehensive Land Use Plan, particularly the
Future Land Use Map?

The Subject Property lies within the Neighborhood Living (NL) Future Land Use
Character Area. Townhomes will provide a transition from the educational and commercial uses
i the area and will provide a complementary use to the nearby developments. As outlined in the
Canton Roadmap for Success, the Applicant’s proposal will increase variety of housing through
varied price-points, design and construction.

Are there existing or changing conditions which affect the development of the property
and support the proposed regquest.

The City’s 2022 Updated Housing Study has revealed the need for an increase in the
number of housing units and specifically the need for additional for-sale housing options. The
development strategies outlined in the City of Canton’s 2045 Comprehensive Plan Neighborhood
Living Character Area, include: “redevelopment in appropriate areas in order to allow for denser
housing types and smaller lot sizes” and “Allow new types of development which have been
successfully implemented in other communities in order to promote an attractive and livable
community.” (p.70)

1 look forward to working with you and the Community Development Department
regarding this application. Should you or your staff have any questions, please let me know,

Sincerely,

SAMS, LARKIN & HUFF, LLP

CRLA. Ay

Parks F. Huff
phuffi@isamslarkinhuff.com

PFH/jcc



All that tract or parcel of land lying and being in Land Lot 125 of the 14th District, 2Znd Section, City of
Canton, Cherokee County, Georgia, and being more particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, COMMENCE at a marble monument found at the corner
common to Land Lots 92, 93, 124, and 125; thence along the line common to Land Lots 92 and 125
S00°57'20"W for a distance of 796.46 feet to a point on the said Land Lot line; thence leaving said Land
Lot Line S87°01'31”E for a distance of 450.00 feet to a 1/2" rebar found, said point being the TRUE POINT
OF BEGINNING. ‘

FROM THE TRUE POINT OF BEGINNING AS THUS ESTABLISHED,

thence S87°03'26"E for a distance of 688.01 feet, more or less, to a point at the centerline of a creek;
thence in a southerly direction along the centerline of said creek, following the meanderings thereof, for
a distance of 1578 feet, more or less, to a point, said creek following a traverse line as follows:
S45°04'07"E for a distance of 36.52 feet to a paint; $33°21'22"E for a distance of 63.32 feet to a point;
509°22'58"E for a distance of 83.08 feet to a point; S40°46'24"E for a distance of 69,78 feet to a point;
S00°25'42"E for a distance of 42.79 feet to a point; $14°35'33"E for a distance of 72.82 feet to a point;
$01°40'32"E for a distance of 46.82 feet to a point; $29°27'52"E for a distance of 36.32 feet to a point;
S65°57'30"E for a distance of 25.33 feet to a point; S44°44'22"E for a distance of 93.62 feet to a point;
$35°42'08"E for a distance of 106.62 feet to a point; $16°34'03"E for a distance of 59.30 feet to a point;
S46°22'48"E for a distance of 66.48 feet to a point; S00°21'17"W for a distance of 57.67 feet to a point;
S55°38'11"E for a distance of 90.69 feet to a point; $38°03'14"W for a distance of 31.91 feet to a point;
5$43°19'22"F for a distance of 89,77 feet to a point; 525°14'53"F for a distance of 171.36 feet to a point;
$33°36'49"E for a distance of 132.20 feet to a point; S04°06'54"E for a distance of 51.72 feet to a point;
563°20'16"E for a distance of 39.28 feet to a point; 502°52'38"E for a distance of 53.79 feet to a point;
S29°37'05"W for a distance of 10.52 feet, more or less, to a point at the intersection of said centerline
of creek and the northwesterly right of way of Georgia Highway 20 {a variable width public right of wayy);
thence leaving said centerline of creek and along said right of way in a southwesterly direction the
following courses and distances:

S56°43'52"W for a distance of 43.77 feet to a concrete monument found; $35°15'46"W for a distance
of 81.72 feet to a point; $56°57'15"W for a distance of 335.00 feet to a 5/8” rebar found at the
intersection of the northwesterly right of way of Georgia Highway 20 and the easterly right of way of
Misty Way {a 50 foot public right of way); thence leaving the northwesterly right of way of Georgia
Highway 20 and along the right of way of Misty Way the following courses and distances:

N33°01'09"W for a distance of 100.00 feet to a point; 79.62 feet along the arc of a curve to the right,
said curve having a radius of 594.06 feet and being subtended by a chord of N29°23'40"W, 79.56 feet to
a point; 111.89 feet along the arc of a curve to the right, said curve having a radius of 629.70 feet and
being subtended by a chord of N21°28'17"W, 111,75 feet to a point; N16°38'49"W for a distance of
60.17 feet to a point at the intersection of the easterly right of way of Misty Way and the right of way of
Misty Court {a 50 foot public right of way); thence along the right of way of Misty Court the following
courses and distances:

N73°21'11"E for a distance of 161.70 feet to a point; 79.66 feet along the arc of a curve to the left, said
curve having a radius of 49.77 feet and being subtended by a chord of N87°18'49"E, 71.43 feet to a point;
42.03 feet along the arc of a curve to the left, said curve having a radius of 48.77 feet and being
subtended by a chord of N17°16'13"E, 40.79 feet to a point; 57.42 feet along the arc of a curve to the
feft, said curve having a radius of 49.77 feet and being subtended by a chord of N39°58'27"W, 54.29 feet
to a 5/8" rebar found; thence 81.41 feet along the arc of a curve to the left, said curve having a radius of
49,77 feet and being subtended by a chord of S60°06'54"W, 72.63 feet to a point; S73°15'56"W for a
distance of 7.01 feet to a 5/8” rebar found; 573°15'66"W for a distance of 154.64 feet to a 5/8” rebar



found at the intersection of the right of way of Misty Court and the right of way of Misty Way (a 5¢’
public right of way); thence along the easterly right of way of Misty Way the following courses and
distances:

N16°39'56"W for a distance of 282.01 feet to a 1/2" rebar found; N16°40'06"W for a distance of 125.23
feet to a point; N16°39'17"W for a distance of 127.02 feet to a point; N16°38'49"W for a distance of
90.96 feet to a point; 44.83 feet along the arc of a curve to the left, said curve having a radius of 902.71
feet and being subtended by a chord of N18°00'53"W, 44.83 feet to a point; 139.81 feet along the arc
of a curve to the left, said curve having a radius of 907.81 feet and being subtended by a chord of
N24°05'39"W, 139.67 feet to a 1/2" rebar found; 20.14 feet along the arc of a curve to the left, said
curve having a radius of 1278.92 feet and being subtended by a chord of N27°47'06"W, 20.14 feet to a
point; N29°51'03"W for a distance of 129.83 feet to a 5/8” rebar found; N29°19'43"W for a distance of
83.22 feet to a point; 10.58 feet along the arc of a curve to the left, said curve having a radius of 50.42
feet and being subtended by a chord of N33°34'30"W, 10.56 feet to a point; 10.58 feet along the arc of
a curve to the left, said curve having a radius of 49.59 feet and being subtended by a chord of
N45°41'50"W, 10.56 feet to a point; 65.56 feet along the arc of a curve to the left, said curve having a
radius of 50.02 feet and being subtended by a chord of N89°24'07"W, 60.97 feet to a point; 36.60 feet
along the arc of a curve to the left, said curve having a radius of 50.02 feet and being subtended by a
chord of $32°05'26"W, 35.78 feet to a point; 114.07 feet along the arc of a curve to the left, said curve
having a radius of 50.02 feet and being subtended by a chord of §54°12'02"E, 90.91 feet to a point;
$29°38'49"E for a distance of 39.50 feet to a point; 529°38'49"E for a distance of 125.50 feet to a point;
49,15 feet along the arc of a curve to the right, said curve having a radius of 596.95 feet and being
subtended by a chord of $27°39'56"E, 49.13 feet to a 1/2" rebar found; 144.35 feet along the arc of a
curve to the right, said curve having a radius of 812,75 feet and being subtended by a chord of
$21°36'38"E, 144.16 feet to a point; 516°38'45"E for a distance of 57.64 feet to a 1/2" rebar found;
$16°35'40"E for a distance of 190.52 feet to a 1/2" rebar found; $16°40'41"E for a distance of 210.15
feet to a 1/2" rebar found; 516°40'00"E for a distance of 210.30 feet to a point; S$16°38'49"E for a
distance of 66.40 feet to a point; 144.47 feet along the arc of a curve to the left, said curve having a
radius of 720.10 feet and being subtended by a chord of $22°24'22"E, 144.23 feet to a point; 61.29 feet
along the arc of a curve to the left, said curve having a radius of 720.10 feet and being subtended by a
chord of S30°33'49"E, 61.27 feet to a point; $33°04°40"E for a distance of 99.89 feet to a 1/2" rebar
found with cap bearing the label “RLS 3109” at the intersection of the right of way of Misty Way and the
narthwesterly right of way of Georgia Highway 20 (a variable width public right of way); thence in a
southwesterly direction along the northwesterly right of way of Georgia Highway 20 556°57'15"W for a
distance of 255.00 feet to a 1/2" rebar found with cap bearing the label “RLS 3109”; thence leaving said
right of way N19°52'55"W for a distance of 1157.25 feet to a 1/2" rebar found with cap bearing the label
“RLS 3109”; thence N27°53'32"W for a distance of 740.47 feet to a 1/2" rebar found, said point being
the TRUE PQINT OF BEGINNING.

Said tract or parcel of land contains 22.655 acres, more or less,



TO THE CITY OF CANTON MAYOR AND COUNCIL
CITY OF CANTON, GEORGIA

CONSTITUTIONAL CHALLENGE

COMES NOW, ASHTON ATLANTA RESIDENTIAL, L.L.C., herecinafter referred to as the
Applicant, and asserts the following, to-wit:

1.

By application to which this exhibit relates, Applicant has applied for a Conditional Use Permit
{(“CUP") for certain real property lying and being in the City of Canton, Georgia, a more particular
description and delineation of the subject property, hereafter referred to as the “property”, being set forth
in said application.

2.

The application for a CUP for the property seeks to use the existing RM-15 zoning which would
allow for a proposed 208 lot development.

3.

The denial of the CUP would be unconstitutional in that it would deprive the Applicant under and
pursuant to Article 1, Section I, Paragraph I and Il of the Georgia Constitution of 1983 and the Equal
Protection and Due Process clauses of the Fifth and Fourteenth Amendments to the Constitution of the
United States. This deprivation of property without due process violates constitutional prohibitions
against the taking of private property without just compensation.

4,

It would be unconstitutional to deny the CUP because the denial would not have any relation to
the public health, safety, morality or general welfare and is, therefore, confiscatory and void. Further,
said adherence to the original master plan is unconstitutional in that it is arbitrary and unreasonable,

resulting in no gain or benefit to the public, while inflicting serious injury and loss upon the Applicant.
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The City of Canton Zoning Ordinances are further unconstitutional i‘n that the procedures
contained therein pertaining to the public hearing held in connection with zoning applications also
violates the aforementioned constitutional provisions in that said procedures contain the lack of
procedural and evidentiary safeguards, do not restrict evidence received to the issues at hand and are
controlled wholly and solely by political considerations rather than the facts and considerations required
by law.

6.

Pursuant to O.C.G.A. §§ 36-11-1 and 36-33-5, please consider this your notice that as of today’s
date the Applicant is contending that the denial by the City of Canton of the proposed Conditional Use
Permit would cause damage to the Owner and Applicant. As a direct and proximate result of the
unconstitutional denial of the CUP, the Applicant would suffer monetary damages in the nature of
attorneys’ fees and costs, interest and other expenses on pending loans on the property, loss of income
from the property and other related damages. This amount cannot be calculated to an exact certainty,
however, the Applicant will assist the City by providing whatever additional information, if any, the City
feels is necessary to adequately investigate this claim. If the Applicant does not receive a timely request
for additional information, it will be presumed that the City does not require any additional information
and can make a determination within the allowed statutory period.

Respectfully submitted, this the 24" day of October, 2024.

SAMS, LARKIN & HUFF, LLP

By:
P S F. HUFF

Attorney for Applicant
Ga. Bar No. 375010
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FEGARDING MATERIAL AND SIZE OF UTUITES NOT FROYOED TO SURVEYTR AND
CANNOT BE VERFED [TABLE A, ITEM 1i(b)]

STE ADDRESS IS USTED AS: 650 WSTY NAY, CANTG, GA
DISCLOSURE AND NOTICE

PLAT SHO®I lﬂiﬂ‘fs NOT lWEhDé]T ﬂ'ﬁ U! o

THE SURVEY AND RELIANCE EY
ANY PARTES OR ENTITES NOT SPi( UNAUTHOR
‘D S.R\‘Fﬁ‘\& LLC Mm

INDEMNFY AND HOLD CUNNN LAS
AGANST ANY AND ALL UABLITY FOR ANY I.DS AVSNG QUT OF, OR ROA
FELIANCE BY ANY THRD PARTY CH ANY WORX FPERFORNED mmmmz
HTENTS OF THE SUFWEY.

THS [RAWNG (R ANT R\DNG(S) DGES NOT ws‘smurc A NNE OR LEGAL OFd
BY GUANN LAND SURVEYING, LLC EASEMENTS OR OTHER ENCUNBRANCES WAY DGSY
THAT ARE NOT SHOML

ANY FROVIDED CERTFICATION IS A STATEMENT BASED ON F&CI’S AND KNOMEDCE
ENOWH TO

VEY
SYMBOL LEGEND

ADDITIONAL NOTES

NOW OR FORVERLY:
CHERQKEE COUNTY SCHOOL SYSTEM
DO XS, 1G 4%

| OWNER:
MISTY RIDGELLC
SFBIL PG 13
O BULDNGS
CASERVED ON TH:S LOT AT
THE DATE GF FELD SURVEY
TO: 14412 023

i

FO2LPGS

2,

&

PF " PERAR
(gPS :"2— FEBAR SET THE PROPERTY HAS D,ﬁﬂ‘:!ﬂm}s{“rﬂvhﬂi F'-ﬂ"gpfﬂﬁ' Dé
fB ﬁ.GfT—Q“'—WAY MONUMENT FOUND BCHT OF WA VISTY BAY (A 50" FUBLIC RGHT GF WAY), AND
(@)  ADMONNS LOT NUWBER WSTY COURT RGHT OF WAY), AS
R e MR e N K R
M — suucr TROPERIY A0 Dt BOAD)
g g;uﬂ.t““ i NO EVIDENCE OF CEMETERES, CRAVESITES, BURIAL GROUNDS,
H o e T TWiE | CONCOOTNG . T DR —=_
& HANDCAP PASKNG SPOT OF LANDAILL USE, LPSNO 10 THE SURVETTR, L
e g TAY RSt UrGH FURTHER ISFECTH OF THE, STE:
@  MANNOLE — UNKNOWN TYFE -8
B HANDHOE {URSDGTONAL JATERS NERE OSSERMED NI PROCT SITE 550,12
o CAEE WV sEsnCTaAL crOT, FROECT Ko 9374
CABLE 7V MANHOLE Or G242t DATED dAF FROVOED BY CORBLU OUT:937.3
CAELE TV PEDESTAL £oa ,MTFL 77059:999% EASTERN FRCPERTY LINS
D EECIRC BoX STREAU (P1) AS SHOR.
© u“"ﬁ{ﬁf ,,"“E'n"u THERE WAS NO EVIDENCE OF RECENT EARTH MOYNG WORK,
BELEC FEDESTAL BULDNG CONS 03 BULDNG ADOTICHS COSERVED (o
gty {u‘r ',E FIND AeEHaR SRVEVD TRACT) N THE FROCESS GF CONDUCTAG THE FIELD
P
el : BUFFERLEGEND
B ok raleh ABBREVIATIONS ALTIERLEGEND
o VCE FOLE S >
q HGH VOLTACE POPER POLE (HVFP) @ zﬁ’mm“?"%m VEAIRED FROM FONT
B IRsgoaR Be oura OF WRESIED VEGETATION)
HOLE BSL  BULDAG SETBACK LIKE
GAS VALLE [ D GUTTER 50" UNDISTUSBED CHERGREE COUNTY
GAS METER cL STEA BUITER (A3 LEASURED T
o SANITARY SEWER CLEAN CUT OF  CONCRETE MONUVENT FOUND PONT OF WRESTED VEGETATICN)
(] SANITARY SEWER MANSOLE CONG.
/3 DOURLE TNg Aol ke & baneos - @ o PaT o
03 NG
75 SNGLE WNG CATCH BASN DE  DRAMAGE EASEMENT O Sazsrm VEGETAT.OH)
B g X
i LRGP INET 124
D1 FLARED END SECTOH LLL
) arF
5] 2] n
@  PEDESTAL PaET e
o] YARD MLET Poc
[ TELEPHONE A
) TELEFHONE MANHOLE 4
a TELEFHONE AL L
o FEDESTRUN SCHAL POLE o
o TRAFFIC SGNAL BOX o
A TRAFFIC SGNAL POLE o
(] FIRE DEPARTVENT COANECTION oaca
& FRE HYDUNT FES
s, FROATON VALVE HA
o POST MOICATOR WALVE i)
® WATER MANHOLE SwcE
®  WARR Y
e WATER VALVE ar
%l WATER VAULT e
™E
\& A

&, IS
by FB 31, G 126

“NO BULDWGS WERE (BSERVED ON THS
LOT AT THE DATE OF RELD SURVEY
TOo: 1402 023

b

310G 135

#2036

"LOT AT THE DATE OF FIELD SURVEY

\ TO: 14412 042 “L’gy
—

0P 927.31
81!
our:5138

50

0

OWNER:
MISTY RIDGE LLC
FBIL PG 135
To: 16412 041

ER:

ISERVED CM TMS

Lor AT I'ME DATE OF FELD SURVEY

TO:14N12 043

%

50 BULDINGS VERE OBSERY
LOT AT HE DATE OF FIELD SURG
TO:14N12 084

14 E

UNDERGROUND GAS LINE CROSSES SUBECT PROPERTY AS SHOMN
(KO EASEMENT FOUING OR FROVIDED).

1.) BOUNDARY AND TOPOCRAFHC

STORW DRANACE FiPE (ROSSES SUBECT PROFERTY AS SHOAN
(NO EASEMENT FOUND R PROYDED).

I.I.G MVEY D.IFE}D UARO' Zl 2022
zc 2014

CUY HIES AND CUY ANCHORS CROSS SUBECT FROPERTY AS SHOWN
(WO EASENENT FOLND CR PROVIED).

z) J.Lr.v}.ws LAND TITLE SURVEY
RBfe SuEacH FREPARED B7

UNDERGROUND GAS AND FISER OPTIC LINE CROSS SUB.ECT FROFERTY
AS SHORN (NO EASEWENT FOUND OR PROVIOED).

PARm M\!R\G L‘ﬁ soo:c(. l\'ﬂ
Rzggllﬂl EI.EC MCMI.\’ fﬂ -M\E 2{.

OVERHEAD ELECTRC LNE CROSSES SUBECT FAOPERTY AS SHOMI
(NO EASEMENT VDED).

FOUND QR PROY

GUY WAE AND GUY ANCHOR CROSS SUBECT FROGPERTY AS SHOMY
(NO EASEMENT FOUND OR PROVIDED).

GUY WEE AND GUY ANCHOR CROSS
(NO EASEMENT FOUND OR PROVDED).

JOPOGRAPHIC NOTES

d) BOUNDARY
DEVELOPMENT u
COUNTY, PREP, BY GUNNN LAND E E
SLRVEYING, LLC. DA §
24,
SUBEGT FROFERTY AS SHOAN § E
3
BUILDING NUTES

N W TOPOGRAPHC DATA SHOMI WAS 0BTAM USNG  THE BULDNG DATA SHOMI WAS CETAMNED U
\ Y - FOMOTE SENSNG METHOOS. THE DATA WAS CQTANED TE METHOOS THE DATA WAS
\ \ \ \ B G USNG UAV_UDAR (URT DETECTCH AND RANGNG), OBTANED USNG UAY LDAR (UCHT CETECTIGN
] %’%}_ TO DISTNG QTE D, ND  RANGNG), FECTFED EXSTNG  SITE
\ \ ‘; BY USNG THS DATA, IT IS T DATUM AND (0L PONTS. BY USNG THS
\ v\ \ 2y DATA SHOMN M S OF HEAYY VEGETATGH AND  DATA, (T 5 UNDERS| THAT DATA SHO®N I
L < GED ARFAS ARE SUBECT CHER ERSGR AND  JREAS CF HEAVY VEGETATION ARE o
2, ‘ \ et N FELD RUN IN CRITCAL ¥ REQUESTED. 0 nED ™
2 . W WTHN EXNSTNG DETENTION FOND AREAS AREAS STED. 'H‘E BJ'L&W

\ \ wa MAY BE OBSCURED DUE TD DENSE VEGETATICH/CROUND DAM SHOMN HERECN IS A FEFLECTCGHN
%" \ \) \ L= WATER. VERALL MD&‘G ENVELGFES AND NOT I'U K
i) R >, USED WAS A DU NATRCE EOOFRO FOR DESGH PURPOSES.

D O

PPE

OWNER:
ANSTY RIDGE LLC \
P3G IS

Ve RN\ SR
“:9 :‘}&\\‘ v

MCT.CII'\

STRUCTURE NOT FOLND)

\

TO: 14612 045

g
L
-

S
P im0z

,
7

TOTAL AREA=

22.655 +/- ACRES

CURVE TABLE

594.06"

—EQUFMENT
CRONE, W g SURVEYIR 32

LDAR SENSOR
SHO#N PER DATE F THE BULLINGS UPON THS STE MERE OBSERVED
TO BE MULTPLE—TENANT DMELUNGS, MTH ACTIVE

FUGHT: 165 FEET ABGVE OCCUPATION.  THE_LOTS SHOMN HEREON HAVE

US? FUGH? 07/]5{.2024
m LEVEL.

—ONTOUR NITVAL 1S 7.
— AVERAGE RELATH

S DATA AD TESHD G0 TRUNES
{20 PONTS TESTED)

FPONTS: 0.35°

lﬂ’-ﬁé&d?
W-876.73
& our=ars 87

DEVELOPMENT AUTHORITY

ADDRESSES PER CHEROKEE COUM
GLS; WMAN QTE ADORESS: 650 MSTY WAY.

BETACEN REWOTELY

NOW OR FORMERLY:

OF CHEROXEE COUNTY
D8 14345, PG 2828

FBI PG I
(SURVEY ELILRINCE 1)
To: 14812

TITLE EXCEPTIONS

THE FOLLOMNG EXCEPTIONS ARE UISTED I SCHEDULE B, PART I CF THE
COMVITUENT FOR NILE INSURANCE [SSUED BY FIDELITY NAT.OHAL TITLE INSURANCE
CGUPANY, COMVITUENT NUVSER 33777.07, EFFECTIVE DATE OF MAY 30, 2024

11 AT mellers shawn on Wt certah Piat of Misty Ridze, dated August 12, 1586,
fied for record August 19, 1986, recordsd in Pist Book J1, poge 135, Charckes
Caunty, Georga records.

12, Conveponce of Access Rights from Lothem Redity bnc. to Depertment of
Tronsportolion, doled Moy 7, 1986, recorded In Deed Bock 523, poge 9L oforesold

rez.

(AFFECTS SITE, NOT PLOTTABLE)

13 Esiranls e1d conragonce of cccess rihts contabied In that cerich Eght of
Formes, he to

Wy Deed fom trent of Tron: l:!b\.
Ocloter 28, ms,-equm n Deed B 1077, poge 61, wam

TS SITE, NOT PLOTTARLE)
4, [‘cwrmh ed ooy of

cecess rihle contshed in that certcin Rt of
om Sequopch Hores, he. lo Depectmen onsportction, dof
Folriery 28 1535, teloréad B Dasd Bock TH4) Fona. 300 cheressd racorce,

N. A}
N21'28717
718749

629.70°
49.77"

17=50
SCALE IN FEET

49.77 0. NIT 16713
49.7 542 H3F58'27 ¥
49.7 72. S60°06'57
902,71 [44.85 W
139.67 N24°05 39"

n
T

(60,1
161.70°

54
25201
1252;

[59.

Ci8 £61.29

1720107

12550°

(210157

€6.40"
[5359"

~

SE——  (MTECTS STE NOT FLOTTARE)
1Y
£ ALTA/ NSPS CERTIFICATION
42.73
TO: ASHTON ATLANTA RESCENTIAL LLC, Amﬂ'.l LANTED UABLITY COMPANY &
C FIRST AMERCAN ILE INSURANCE COMP,
353
3 TS IS 10 CERTFY THAT THS MAP OR FLAT AND ThE SURIEY CN WHOH 1T IS
3167 W ACCORDANCE WiTH THE 2021 Ilk\l.ll STANCARD DETAL
13 Kcum[ms FOR ALTA/NSPS LAND TITLE SURVEYS, JONTLY ESTASUSHED AND
J00CTED BY ALTA 48D NSPS, AND INCLLOES ITEVS 1 s A Tin 1S
£5. AND 16 OF TABLE A THEREOF.
" [srer THE FELD WORK WAS COVPLETED ON AUSUST 6, 2024,
W (31t DATE GF PLAT: AUSUST 8, 2024
5377
15220 PRELIMINARY

JESSE R GUNNIN, GA RLS NO. 079 DATE

SURVEVOR'S CERTIFICATE (STATE OF GEORGIA)

THS PLAT IS A RETRACEMENT OF AN DXSTING PARCEL CR PARCELS OF LAND AND
Does SUSDNVIDE OR CREATE A NEW PARCEL OR MAXE ANY GHANGES TO ANT
THE RECORDNG INFORVATOM OF THE DOCLMVEN

RE( TICH'S PEGUREMENTS, OR SUITASUTY FOR ANY USE (R PUSPGSE
THE LAND.  FURTHERM D LA TFES THAT
THS FLAT WMTH THE MNWUM TECHNCAL STANDARDS FCR FROPER!
SLRVEYS IN GECRGA AS SET A GULATCNS OF THE

2]
SURVEYDRS AND AS SET FORTH IN O.CGA SECTCH 15-6-67.

PRELIMINARY
JESSE . GUNNIN, GA RLS NO. 3079

DATE

REVISION

DATE

&)
3
(8]
83

]
EFES|es &
sagS|sE8.
w S%gq .
23 ZRZE
e 5".03;:’!
S« EE‘SS@:
SE E,s—?.:ﬂ:‘
E :EGQ<
25 8% §
E= -8
iz
e
=]
n
<

A GEORGIA LIMITED LIABILITY COMPANY &
FIRST AMERICAN TITLE INSURANCE COMPANY

Z >
i i
Z > 3
z o I
=

Omg

Caonton, Geargin 3

141 Rallroad Strect, 5

CHECKED BY:

JRG

FROJECT NO. 24048

_—

SHEET OF

1 2

T 30o0d ey byt

LT G SA A 3



FESERVED FOR PLAT NG

_____ _

POCDETAIL

TOTAL AREA=
22,655 +/- ACRES

o™

S

——
SCOTT0°W 790,46

(06 T )
(NoT 0 seALE)

}_'HARE.E MNONUMENT FPND

I
|

-
SSTOINIE 4ma00
(POC TE Ung)

off

ElGL BT 1Y r-we@@u o,
a4

-
H

BeomXe |

-m@@(’é’mb@o@o

@Ex 0®0s Y Yal] - Tolc

SYMBOL LEGEND

ADJONNG LOT NUNBER

LOT NUMSER

LAND LOT NUWSER

AR CONDITONNG UNT
LASK

S0
HANDICAP PJRXNG SPOT
SGH
MANHOLE — UNeNOwi TYPE

TRC PECESTAL

GUY HRE AND ANCHOR

ey POLE

UGHT PALE (LP)

FOMR POLE (FP)

SERVICE POLE

HGH VILTAGE PORER FOLE (HFP)

TRANSF

CAS MANHOLE

GAS VALVE

CAS METER

SANTARY SEMER CLEAN OUT
SANITARY SEBER MANHOLE
STORM SEWER CLEAN OUT

DOUBLE WNG CATCH BASN
SNGLE WNG CATCH BASN
[XT4

FIRE DEPARTUENT CONNECTION
FRE HYDRANT

RRGATION CONTROL VALVE
FOST NOICATOR VALVE

WATER MANHOCE

WATER LETER

WATER VALVE

WATER VAWLT

TE

BUFFER LEGEND

25" UNDISTURBED STATE WATER BUFFER

® el S e

57 UNIVSTURBED CHERCEEE COUNTY STREAN
0 BUFFER (AS VEASURED FROM PONT OF

WESIID VEGETATON)

75" MFERVOUS SURFACE
ok

VEGETATIOH)

SETEACK
FROM PGNT OF WRESTED

LAND LOT LNE
OFEN TOP PFE
PLAT BOOK

§F8

PASE

PONT OF BEGANNG

PONT OF COVMVENCED

RGHT OF WAY

SANITARY SEWER

SANITARY SEWER EASEMENT
FROPERTY LINE

SANITARY SEWER WANHOLE
UTIITY EASEWENT

CROP INLET
DOUBLE WNG CATCH BASN
FLARED ENO SECTION

£
YARD INLET
CORRUCATED NETAL PPE
DUCTLE
HeH

m%%@%@%W

CHERDXEE COUNTY Sl'll(h)( SYSTEM
D 368, 1G 40

LEGAL DESCRIPTION

A that troct or parce of band
the 14th Dxtr&!. 2nd Sacten,
Georgha, and bel

Ipeg ond being b Lond Let 125 of
ol Conton, Charchsa Counity

19 more portioday desrbed a3 Fubews

FIND THE P(‘.HTG'
oroment foumd @

°, ciatace of 45000 fee! o o 1/2° rebar
i + TRUE PONT OF BECRNNG

o0 NOW DR FORMERLY:

poit ol the celledine of o orest; th
UNITED STATES OF AMFRICA (OF
TO:15NT1 029

APPROYMATE 100 YR FLOGD FLAN
(LOCATON PER FEMA NATCRLAL
FLOOD HAZASD LAYER BMFORT) foToring @

S45V407E for

o ditence of 6132 feet to o pahl;

veres froa ca fofous:
FF

(015" N) .
SB703'26°€  6gB.01" +/~

5/8°FB FNO
(008" 5)

CHEROKEE COUNTY
FAFFRON (1Y LI L INE)

|
ssun ¢

L ToP=£69.0] | A7
hi-gtas L -

I Vo euT-822
{o0-Lne) APPROK. CHEROKEE COUNTY |
o FLOOD PLAN CROSS SECTIONS

(PER CHEROWEE COUNTY GS) . datonce of 45.80 fas
a_pent

SISU4ZCSE for 0 dalence of 105,62 feat

COUVENCE o
m Cermer teimemen o Lo Lats 92,95, 124,
od !72’5; thence Ehrg fr Tis comman to Lond Lots 83 ond 125
SOOSTZOW for 0 cHlonce of 796,45 feel do 0 ponl on the s t of way of Msty Wi, nvs m | 7 1 Wity Court (o 50
Lend Lot fnk . thance feaving wod Lind Lot Line SSTUISIE e o piy % 4 # St el (@

found, sold point bahg the

THE TRUE PONT OF BECRNNG AS THUS ESTASUSHED;
thence SETOF26E fer o dixtonce of EERON fesl, more o less, ta a
e b o southady dectiy
dong the cenlerfre of sa'd cresk, foloring lhe meonderings I
for o cstonce cf 1578 fesl, more or less, to o pohl, s2d UM

o dalance cf 3552 feel lo o pﬂ-l. SII2122°E for

SO92XS8'E for o distonce of
uw fest to o polil SH04E24E For o Sstance of 69.78 feet to
i pent  SCO25%2°E for o atonce of 4279 fut to o

to g ponl;

ponk
SHJSJJ'E for o ﬂs!rtu rf 7282 h‘l Iu o .rohl. SOI40I2E for
t to o paht; 2752 for a Eatonce of
3532 fest to o pohly SSS'STJD'E I'«' ﬂ cbln‘.cc cf 2535 fest to
SHU2CE for o Salance of 9362 feal to o ponk
SI6I403E
for o Catorce of 59.30 fual lo o ponk  SES2X4ST for o datance
of €5.48 feal to o pohl; SOO21I7°W for o &atorce of 57.67 fest
5357

o080

OWNFR:
MISTY RIDGE LLC
63, PG 1
TH: 14N12 032

OWNER:
.ll-Lil'l RJDGFL(C

TRHHIZ DJ&

'»m __\

&
2
8

NOW OR FORMERLY:

FB23, fﬁ!

CNSER T oD WATER PPE J

5/87 q R
/?"'% MISTY RIDGELLC:
FOIE TG 15
é/o*' (-Lasss.a ToTéNZ 033 A \ 3\
o : - o
OWNER: N

LES34 IFF W/caP By MISTY RIDGE LEC i

RLSF 31037 1,FG 136 3 | -

1412 031 ) \

o \ N

% N
b OWNER: N
METY RIDGE [LC
FBILIG 1%
o142 040
O 5, OWNER: )
=
MISTY RIDGL LLC £ (TP
SCME N FEE P31, FG 135 st
SINETYPELEGEND 7 v *NO BULDNGS WERE C6SERVED
PP e "LOT AT THE DATE OF FIELD Erti
v &7
RGHT— 0P~ KAY CENTERLINE § o7 O 14812 039
CREEX CENTERLINE 20" r @ \
sazs\ P8 31 PG 135
Ees2s\__—~ ' — = OWNER: N
T wo g % e MISTY RIDGE LLC
rENCE 205 L X S 311G 135
AL LTRSS ) TO: 7417 041

NOW OR FORMERLY:

DEVELOPMENT AUTHORITY

OF CHEROKLE COUNTY
D3 4845, 1G 2528

F 1, FG 160
(SLPVEY REFUREMCE 21)
TO-14N12 048

.,‘
| S s e
7 e

Y ‘/

\ CUY—BG!ST

LEGAL DESCRIFTION (CONTINUED)

NISOIOIW for o atance of 10200 feet to @ point | 7952 feet
wwwmorammv rsw. 'd curve havig o rodis of
59406 feat ond beh o eheed of NISTT40R, 7258
fest o o pennly 1753 Teet n'r'; 7is ‘oo f 0 covs lo Bhe righl
53 curvs badsg @ rodus of B23.70 feel ood being sbtended by a
chard of N212817°%, 111, 75 ft lo o ot NIS4IW for
Eslerce of €T feal fo % Etasectin of b ecatedy

oot pusiic AL of oy thence cong the right of wey of Wty
< foloring courses ond dstanc

N?nl n'r T o alence €1 161,70 feat to o poht 7ass ferl
@ong e @ of @ cuve lo the keft, 5o cune havhg a redus o

43.77 feet ond being mblecded by a chord of M?w’fu'. 71 4)

feel to @ po 4203 fect the o of @ ane lo De el

aving @ rodive of 49.77 fert eod behg sbtended by o

cimi of mrrs'ls‘a 1079 fect o o ohl. S7.42 fect dong Ihe

e curve lo the foft, 3o o rodt fesl

s/s v fand: thence BL4I feet o
s boving @ fodius of 40.77 fest ond bebg mbleded
n, ] dlard of SEQUS 54N, 7263 fuat lo a poit; STITSEEW for @
Ealesce ef 7.01 fmt to o 5/87rebar ford S7FISS6°W fir o
dalorce of 15464 feet {o o Eﬂ'récr found ot tha hlerseclion of
the right of way of Miaty Court ond the right of way of Nisty Way (o
50° putiz Agh Uacce dong Vs scslely right of woy of
Misty Woy the folorlng courses cnd ditonc
NIE33'55°W for o distorca of 282.01 rnt to a 1/2" rebar fond
HIS4008™ for @ atance of 12523 fert lo o ponk NISIT7'W
for o calonca of 12703 feet la & pont;  NIESSUSW for

. | OWNER: to o pet 1E for o &ateice of $0.69 fect {0 o polil dalonew of $0.95 feal ko o pehk 444
MISTY RIDGE LLC SISUITEW for o Estance of 3191 feot to o pents S su—m‘zz‘: for curve fo the JeR, 33 bartng @ rodu
FBII,IG 135 oA o catence of 8277 fest to o pahik ca of bahg wilunced by o cherd ef NIBDO'SS"W,
853 171.35 feat to o ponk SITIEUSE rar a d'irru :r uuo feel fa 159 1 feel dang o curve o Lhe feR, 32
\ 1) a pohl  SOAUESHE Fr o calance of 5172 feel to o pont o S behg  mblend
:‘5 \ 8 SSIZ01E for o closce of 39.28 fesl t> a poht  SOISZHE gzmui,-. 13887 feel lo 0 o M2 retar fond | 214 feet ol
} for o Extence of 5179 feel o a poki 3 for o Galonce the e o @ eurve lo the len, soid boving @ redis o
z \‘ NG * of 1052 fest, mers or lesy, to anﬂEl ot the interssclion of soid fesl and bebg sblended by a chard HN27‘47'65 W, 2014 feet tn o
1 UGN R Cnlaihne of creck ond Dis norlhwesterty right of way of Gecrg'i: Fonk N23BI0XW for o Catorce of 129.63 feal to a 5/87r
Vi LT T Hghway 20 (o vorictle width pASc right of wop) Uieace fesving scd famd  N2919'3°W for o Catance of 8322 feet fo o pont Toce
2 A B colerine of esk ood dang said gt of way i o ,.,,.u.;.;,y, feet dong the o of 0 aune fo the ket 52 cunve kavhg a redus
. \i N [} Crection e fofoving courses e-d dslonces: oF £04 et cnd bepg sibleded by o chord of NATIFS0 10.55
OWNER: 3 \ SESUTSIW for 0 Calonce of 4377 feel to o concrels momument kcl h o pth' 3 feet Clong the orc of o 1o the lefl,
MISTY RIDGE LLC \ 1 ford,  SISTS4E'W for o &ifence of BL72 fest to o pont; ¥od a rodia 959 fert cnd beig mbtended by o
FO31LFG 135 \ N\ SESBYIS"W for o dalemce of 335.00 fest to o 5/8°rebor fourd cf =‘°f0 of N“" *®. 1055 fect lo o pohlk 6555 frat dlorg the
TO: 14812 Q05 \\ = S 1°¢ intersection of e rorthwesterly right of woy of Geargla w3y oc of o corve to tha haR, 23 cures baving o redus of 50.02 feat
\ % 5N -~ 20 nd Lt eaaterly right of woy of Maly Way (o 50 fool putic right ond bang mblended by o chord of NEIZKOT'W £QST fest to o
\ Y of mayk thence lendng th of way of a fme 3560 foal ﬂﬂg o the 2 curve
N ¢ S & B e e e ey uhe, reaer fiarba o rodus B et g b ity By o chd oF
), Ty cclrses od Cstoncest 26 378 (91 [0 0 pent; 11407 feal g the crc of o
\ \“- kY curve 1o the keft, 534 curve Raving o redus o feet ond berg
g go(é mdtended by o chord of SSHIZOVE. msr ket to_a pont
" LARCEY RN 8 de ol 53 et o gy LT g b o
L4 o b)) w RV | a tance of fezl 1o @ e e ore
\ g '.Q-_'g_ k2 ISE[SII‘E{TIOF!FORCLR\ EAND LINE msws] of @ curve o Uhe AL s cres badng @ redus of 595,95 fael
r5:;9 \ \ S \ BN L7 o4 berg sudtended by a chard of 527:!3‘5!'& 4913 feet to 9
\ ) i\ % 1/2° rebar Frnd, 14435 feat dong the orc of o eurve
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