
CASE VAR2604-002

PLANNING & ZONING STAFF REPORT
April 20, 2026

Case Numbers: VAR2604-002

Applicant: Edward Vargas

Property Owner: Legacy Design & Development, LLC.

Property Address: 3632 Fate Conn Road
Canton, GA 30114

Council Ward: Ward 2 – Tolan/Roach

Parcel Number: 14N21 045 (14-0245-0004)

Current Zoning: R-10 (Single family detached, 10,000 sq. ft.), City of Canton

Character Area/
Future Land Use: Suburban Development

Acreage: +/- 4.647 acres

Proposed Use: Single-family detached subdivision

REQUEST

The Applicant seeks following variances:

(1) Reduction of the minimum front setback from 35’ to 20’
(2) Reduction of the minimum lot frontage from 50’ to 40’
(3) Reduction of the minimum lot width from 75’ to 45’

SITE

The subject property is located along Fate Conn Road south of the intersection with Technology 
Ridge Parkway and Heard Drive. To the west of the property is the Park Village subdivision. The 
property is currently occupied by a single-family detached residence that is currently vacant.

On December 4, 2025, the Mayor and City Council considered an annexation and rezoning 
application by this Applicant to change the zoning from AG (Agricultural) in Cherokee County to 
R-4 (4,000 sq. ft. lot size minimum) in the City of Canton. The Council instead approved a 
rezoning to the R-10 zoning district with various conditions.
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SURROUNDING USES 

North Vacant AG (Cherokee County) 
South Single-family detached residential PD-MU 
East Vacant R-80 
West Single-family detached residential PD-MU 

 

VARIANCE 

Consider the following criteria as it pertains to proposed variance requests: 

1. The grant of the variance will not be detrimental to the public health, safety or welfare or 
injurious to property or improvements; 
 

2. The variance request is based on conditions that are  
a. Unique to the subject property;  
b. Not generally applicable to other properties in the same zoning district; 

 
3. Because of the particular conditions, shape, size, orientation, or topographic conditions, 

the strict application of the requirements of this zoning ordinance would deprive the 
property owner of rights and privileges enjoyed by other similarly situated property 
owners; 
 

4. The requested variance does not go beyond the minimum necessary to afford relief and 
does not constitute a grant of special privilege inconsistent with the limitations of other 
similarly situated properties; 
 

5. The literal interpretation and strict application of the applicable provisions or requirements 
of this zoning ordinance would cause undue hardship or practical difficulty, as 
distinguished from a mere inconvenience; and 
 

6. The requested variance would be consistent with the spirit and purpose of this zoning 
ordinance and the comprehensive plan. 

 

CONDITIONS FOR CONSIDERATION 

Should the Board of Appeals consider approving the requested variance(s), the following 
conditions of approval should be considered: 

 

Any possible conditions of approval will be presented at the Public Hearing. 
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NOTES:

Site layout shown hereon is for conceptual purposes only and is not an engineered
document.

No portion of this property is located in a Flood Hazard Area as indicated on F.I.R.M.
No. 13057C0162E, effective date 06-07-2019

Current Zoning - R-10
Proposed Zoning - R-10
Total Area - 4.647± Acres
Total Lots - 13
Density - 2.80 Lots/Ac.
Maximum Desity - 3 Lots/Ac.

R10 SETBACKS:
  Front - 35'
  Side - 10
  Rear - 20' and 30'
Minimum Lot Size - 10,000 Sq. Ft.
Minimum Lot Width - 75'

The adjacent zoinings are PD-MU and AG. A variance will be required for buffers.

This is a preliminary plan. Actual number of lots may change to site conditions during
the design.

Variances:
1.) Minimum Lot Front Setback from 35' to 20'.
2.) Minimum Lot Frontage from 50' to 40'.
3.) Minimum Lot Width from 75' to 45'.
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416 Pirkle Ferry Road
Building H, Unit 300

Cumming, GA 30040
(770) 889-9430

www.mga-se.com

FILE:
K.E.Q., Inc. 2025

Land Lot 245,  14th Dist., 2nd Sect.
Cherokee County, Georgia

09-12-2025

13356

CLERK  OF  THE  COURT  FILING INFORMATION

REFERENCES:
1.   Deed Book 14964, Page 159.  Plat Book 17, Page 162.
2.   Survey for Elmer T. Olsen by Roy D. Wilson R.L.S. # 2081 dated
03-14-1987.

NOTES:
1.  Field Data: This survey was conducted using GPS, static and real
time kinematic methods.  A relative positional precision, for horizontal
measurements, of less than 0.08' + 100ppm at the 95% confidence
interval was achieved.
2.  Field Measurements were taken with a Carlson BRx7, dual
frequency receiver base station and rover on 09-10-2025 and were
adjusted using the Least Squares Method.
3.  Bearings are based on Grid North, Ga West Zone, NAD 83 and
established using a Carlson BRx7, dual frequency receiver base station
and rover.
4.  Plat Precision:  1'/25,372,031'.
5.  The public records referenced hereon reflect only those records
necessary to establish the boundaries hereon, and reference to the
same does not and is not intended to constitute a title search or title
opinion.
6. This property is not located in a Flood Hazard Area as indicated on
F.I.R.M. No. 13057C0162E, dated 06-07-2019.
7.  Building setbacks and buffers may not be shown hereon.  They are
governed by the local jurisdiction and should be confirmed prior to land
planning or construction activities.
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SURVEYOR'S CERTIFICATE:
This plat is a retracement of an existing parcel or parcels of land and does
not subdivide or create a new parcel or make any changes to any real
property boundaries.  The recording information of the documents, maps,
plats, or other instruments which created the parcel or parcels are stated
hereon.  RECORDATION OF THIS PLAT DOES NOT IMPLY APPROVAL
OF ANY LOCAL JURISDICTION, AVAILABILITY OF PERMITS,
COMPLIANCE WITH LOCAL REGULATIONS OR REQUIREMENTS, OR
SUITABILITY FOR ANY USE OR PURPOSE OF THE LAND.
Furthermore, the undersigned land surveyor certifies that this plat
complies with the minimum technical standards for property surveys in
Georgia as set forth in the rules and regulations of the Georgia Board of
Registration for Professional Engineers and Land Surveyors and as set
forth in O.C.G.A. Section 15-6-67.

_________________________________________________
Neil A. McWhorter, GA RLS # 2644 Date
K.E.Q., Inc. Certificate of Authorization Number LSF000275

09-12-2025
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