
CASE VAR2605-001

PLANNING & ZONING STAFF REPORT
June 12, 2026

Case Numbers: VAR2605-001

Applicant: PHP Canton, LLC.

Property Owner: PHP Canton, LLC.

Property Address: 310 Prominence Point Parkway
Canton, GA 30114

Council Ward: Ward 3 – Yawn/Waterman

Parcel Number: 15N13 007C (15-0159-0013)

Current Zoning: PD-MU (Planned Development – Mixed Use) – Prominence Point

Character Area/
Future Land Use: Suburban Development

Acreage: +/- 1.84 acres

Current Use: Preschool & daycare facility

REQUEST

The Applicant seeks following variances:

(1) Allow an accessory structure (playground equipment) within the front yard - UDC
104.02.01A(1)

(2) Reduce required setback for accessory structures (playground equipment) from 10’ to
5’ off rear property line – UDC 104.02.01A(2)

SITE

The subject property is located along Prominence Point Parkway within the commercial center of 
the Prominence Point development. The property is currently occupied by a preschool and 
daycare facility which has been operating for nearly 20 years.

There is currently in review a proposed addition to the existing building. According to the 
Applicant, the expansion of the existing building required the relocation of existing playground 
equipment to other locations on the property. The locations proposed and shown on the site plan
do not meet setback and location requirements for accessory structures. All current and existing 
playground equipment on the subject property meet these requirements.
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SURROUNDING USES 

North Multi-family / Commercial PD-MU 
South Single-family detached residential PD-MU 
East Commercial R-80 
West Single-family detached residential R-20/AG (County) 

 

VARIANCE 

Consider the following criteria as it pertains to proposed variance requests: 

1. The grant of the variance will not be detrimental to the public health, safety or welfare or 
injurious to property or improvements; 
 

2. The variance request is based on conditions that are  
a. Unique to the subject property;  
b. Not generally applicable to other properties in the same zoning district; 

 
3. Because of the particular conditions, shape, size, orientation, or topographic conditions, 

the strict application of the requirements of this zoning ordinance would deprive the 
property owner of rights and privileges enjoyed by other similarly situated property 
owners; 
 

4. The requested variance does not go beyond the minimum necessary to afford relief and 
does not constitute a grant of special privilege inconsistent with the limitations of other 
similarly situated properties; 
 

5. The literal interpretation and strict application of the applicable provisions or requirements 
of this zoning ordinance would cause undue hardship or practical difficulty, as 
distinguished from a mere inconvenience; and 
 

6. The requested variance would be consistent with the spirit and purpose of this zoning 
ordinance and the comprehensive plan. 

 

CONDITIONS FOR CONSIDERATION 

Should the Board of Appeals consider approving the requested variance(s), the following 
conditions of approval should be considered: 

 

Any possible conditions of approval will be presented at the Public Hearing. 
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May 19, 2026 
 
Canton Board of Appeals 
c/o Community Development Department 
110 Academy Street 
Canton, GA 30114 
 
Re: Variance Application for Accessory Playground Structures 
Property: 310 Prominence Point Parkway, Canton, GA 30114 
Parcel: 15N13 007 C (015N13-00000-007-C-000-0000) 
Owner: PHP CANTON LLC 
 
Dear Members of the Board, 
 
Goddard School, operating at the direction of PHP Canton LLC (owner of record), respectfully 
requests two pre-construction variances from the City of Canton Unified Development Code: 
 

1. Sec. 104.02.01A(1) - Accessory uses shall be located in the side or rear yard. 
 Request: A variance to allow playground structures (including play areas, shade 

structures, and fencing) within the front yard along Prominence Point Parkway. 
 

2. Sec. 104.02.01A(2) - Accessory uses and accessory dwellings shall be located ten feet from 
side and rear property lines. 

 Request: A variance to reduce the accessory use setback from 10 feet to 5 feet 
along on the rear property line as detailed on the included Site Plan. 

 
The project includes a ±4,800 SF building expansion and reconfiguration of the playground to 
meet current Goddard and Georgia DECAL standards, including new equipment, artificial turf, 
fencing, and patio areas. As shown on the Proposed Site Plan, these variances are necessary to 
accommodate compliant and functional outdoor play areas. All playgrounds will be fully fenced, 
safely surfaced, and designed to meet or exceed DECAL requirements. 
 
This request satisfies all variance review criteria in the Unified Development Code: 
 

1. Extraordinary or exceptional conditions exist due to the site’s steep grades, characteristics 
of a corner lot, and relatively narrow in shape. These factors created challenges in both the 
original layout and orientation of the development, as well as ongoing use and proposed 
improvements. Due to these topographic constraints at the time of original design and 
construction, the building and associated parking were oriented in a manner such that the 
functional or “operational front” of the property does not align with the zoning-defined 
front. This misalignment continues to impact the practical use and improvement of the site 
under current zoning requirements.  

2. Strict enforcement of the front-yard prohibition on accessory structures and the 10 ft 
setback requirement would make it difficult for the school to provide the outdoor play space 
area and features required by Georgia DECAL childcare licensing standards creating an 
unnecessary hardship. 



 

3. A literal interpretation of the code would deprive the applicant of rights to locate 
playground accessory structures in functionally appropriate locations as enjoyed by other 
similarly situated PD-MU childcare facilities. 

4. The conditions are not self-created; the front-yard designation and topographic constraints 
pre-date the current project.  

5. The described conditions are peculiar to this property. the shape of the property, location 
of the entrance, and steep topography. These unique conditions greatly limit the area able 
to be used for installing the accessory playground structures. 

6. Granting the variances will not cause substantial detriment to the public good or impair the 
intent of the Zoning Code. The fully fenced and screened playgrounds will enhance child 
safety and welfare, will not impact light/air, traffic, fire safety, or neighboring property 
values, and will be consistent with the Suburban Development Area future land-use 
designation. 

 
Approval of these variances will enable Goddard School to continue providing high-quality, 
licensed childcare in the City of Canton. We are happy to provide any additional information or 
appear before the Board to answer questions. 
 
Thank you for your consideration. 
 
Sincerely, 
 
Hersh Patel 
Authorized Representative 
Goddard School / PHP CANTON LLC 
hershp13@gmail.com 
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3) BOUNDARY & TOPOGRAPHIC SURVEY BY GASKINS + LECRAW, DATED 12.01.2025.
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PREPARED IN THE OFFICE OF:

JURISDICTION: CITY OF CANTON, GA

ZONING: PD - MIXED USE

ADJACENT ZONING: PD - MIXED USE

FRONT: 50'

SIDE: 15'

REAR: 15'

BUILDING SETBACKS

PARKING REQ.:  (MIN)   1 SPACES/375 S.F.

PARKING SUMMARY

ZONING CLASSIFICATION

PARKING PROV.:

EXISTING BUILDING AREA: 8,200 S.F.

BUILDING SUMMARY

EXISTING BUILDING COVERAGE: 10%

 (MAX)   1.5 SPACES/375 S.F.

SITE SUMMARY

35 SPACES

52 SPACES

SITE AREA: 1.84 ACRES (80,115 S.F.)

EXISTING IMP. AREA: 0.75 AC

EXISTING PERV. AREA: 1.09 AC

SITE AREA

EXISTING STALL DIMENSIONS: 9' x 18'

EXISTING DRIVE WIDTH: 24'

37 SPACES

PROPOSED BUILDING AREA: 13,000 S.F.

PROPOSED BUILDING COVERAGE: 16%

PROPOSED ADDITION AREA: 4,800 S.F.

1.13 AC

0.71 AC

PROPOSED IMP. AREA:

PROPOSED PERV. AREA:

GENERAL SITE NOTES

SITE PLAN

EX-1.0

LEGAL DESCRIPTION
ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 159 & 202 OF THE
15TH DISTRICT, 2ND SECTION, CITY OF CANTON, CHEROKEE COUNTY, GEORGIA AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A 1" OPEN TOP PIPE FOUND AT THE LAND LOT CORNER COMMON TO LAND
LOTS 158, 159, 202 AND 203, SAID POINT HAVING GRID NORTH GA WEST ZONE STATE PLANE
COORDINATES OF NORTHING: 1524060.63 & EASTING: 2191588.80 AND BEING THE POINT OF
BEGINNING:

THENCE ALONG THE WEST LINE OF LAND LOT 159 NORTH 00 DEGREES 49 MINUTES 02
SECONDS EAST A DISTANCE OF 77.26 FEET TO A #4 REBAR FOUND; THENCE LEAVING THE
WEST LINE OF LAND LOT 159 NORTH 72 DEGREES 43 MINUTES 09 SECONDS EAST A
DISTANCE OF 417.34 FEET TO A PK NAIL FOUND;

THENCE SOUTH 08 DEGREES 13 MINUTES 28 SECONDS EAST A DISTANCE OF 189.91 FEET
TO A PK NAIL FOUND ON THE NORTHERLY RIGHT-OF-WAY OF PROMINENCE POINT PKWY
(VARIABLE RIGHT OF WAY);
THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY THE FOLLOWING COURSES:
SOUTH 78 DEGREES 45 MINUTES 25 SECONDS WEST A DISTANCE OF 11.94 FEET TO A PK
NAIL FOUND;
SOUTH 72 DEGREES 45 MINUTES 17 SECONDS WEST A DISTANCE OF 427.80 FEET TO A #4
REBAR FOUND;
THENCE LEAVING THE NORTHERLY RIGHT-OF-WAY OF PROMINENCE POINT PKWY NORTH 03
DEGREES 12 MINUTES 38 SECONDS WEST A DISTANCE OF 116.06 FEET TO A 1” OPEN TOP
PIPE FOUND; AND SAID POINT BEING THE POINT OF BEGINNING.

SAID TRACT CONTAINS 1.84 ACRES (80,114.54 SQUARE FEET).

FOR
VARIANCE
EXHIBIT

ONLY

PERVIOUS (SF) IMPERVIOUS (SF)
EXISTING CONDITION:  32,670 (41%) 47,480 (59%)
PROPOSED CONDITION:  49,223 (61%) 30,927 (39%)

IMPERVIOUS CALCULATIONS
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A. THE FIELD WORK FOR THIS SURVEY WAS PERFORMED ON [11/14/2025]. ANY CHANGES IN
SITE CONDITIONS AFTER THIS DATE ARE NOT REFLECTED ON THE SURVEY.

B. THE FIELD DATA UPON WHICH THIS MAP OR PLAT IS BASED HAS A CLOSURE PRECISION
OF 1 FOOT IN [65,878] FEET, AN ANGULAR [3] SECONDS PER ANGLE POINT AND WAS
ADJUSTED USING THE COMPASS RULE.

C. HORIZONTAL DATUM IS BASED ON NAD 83, GEORGIA STATE PLANE COORDINATE SYSTEM,
[WEST],  AS ESTABLISHED BY PERFORMING REDUNDANT RTK GPS OBSERVATIONS ON
PRIMARY SURVEY CONTROL POINTS UTILIZING [eGPS GNSS REAL TIME NETWORK].

D. THIS MAP OR PLAT HAS BEEN CALCULATED FOR CLOSURE AND IS FOUND TO BE
ACCURATE WITHIN 1 FOOT IN [65,878].

E. ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES.

F. EQUIPMENT USED: TRIMBLE S6 & CARLSON BRx7 GPS ROVER

G. SOURCE OF TITLE: [OWNERS NAME, DEED BOOK xxx, PAGE xxx ,PLAT BOOK xx, PAGE xx]

H. PROPERTY CORNERS SET (#4RBS) ARE 1/2 INCH REBAR WITH PLASTIC CAP STAMPED “G+L
LSF 1371”, UNLESS OTHERWISE NOTED.

A. PROPERTY ADDRESS: [310 PROMINENCE POINT PKWY CANTON,GA 30114]

B. TAX PARCEL ID: [15N13 007 C]

C. THIS PARCEL OF LAND [IS NOT] IN THE 100 YEAR FLOODPLAIN AND IS IN ZONE [X]
ACCORDING TO F.E.M.A. FLOOD INFORMATION RATE MAP. COMMUNITY NUMBER: [130039],
MAP NUMBER: [13057C0234E], DATED: [06/07/2019].

D.    UNDERGROUND UTILITIES SHOWN HEREON ARE BASED ON SUE LEVEL B PAINT MARKINGS
BY [GROUNDHAWK] ON [11/12/2025] AND WERE LOCATED AT TIME OF FIELD SURVEY.
OTHER NON-METALLIC UTILITIES WITHOUT TRACER WIRE AND/OR OTHER BURIED
STRUCTURES MAY EXIST ON THE PROPERTY.

D. THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF AN ABSTRACT TITLE;
THEREFORE, THE UNDERSIGNED AND GASKINS + LECRAW MAKE NO GUARANTEES OR
REPRESENTATIONS REGARDING INFORMATION SHOWN HEREON PERTAINING TO
EASEMENTS, RIGHT-OF-WAY, SETBACK LINES, AGREEMENTS, RESERVATIONS, AND
OTHER SIMILAR MATTERS.

E. IT IS THE RECOMMENDATION OF GASKINS + LECRAW TO HAVE EASEMENTS AND
RIGHTS-OF-WAY MARKED AND VERIFIED BY THE APPROPRIATE UTILITY OWNER, ROAD
JURISDICTION OR RAILROAD PRIOR TO ANY CONSTRUCTION NEAR SAID EASEMENT OR
RIGHT-OF-WAY.  SOURCE OF INFORMATION USED TO ESTABLISH EASEMENTS AND
RIGHTS-OF-WAY REFERENCED HEREON, IF PROVIDED BY CLIENT. SURVEYED PROPERTY
IS SUBJECT TO COVENANTS, EASEMENTS, AND RESTRICTIONS OF RECORD THAT MAY
NOT BE SHOWN HEREON.

F. CURRENT ZONING: [PD - MIXED USED]
        ZONING CLASSIFICATION IS BASED ON  [CITY OF CANTON WEBMAP (ARCGIS)]

A. VERTICAL DATUM: NAVD 88 AND WAS OBTAINED BY PERFORMING REDUNDANT RTK GPS
OBSERVATIONS ON PRIMARY SURVEY CONTROL POINTS UTILIZING [eGPS GNSS REAL
TIME NETWORK] USING [BRx7 ROVER].

B. CONTOURS SHOWN HEREON ARE BASED ON FIELD RUN SURVEY DATA, AND COMPLETED
ON [11/14/2025]

1. NO CEMETERIES OR INDIVIDUAL BURIAL PLOTS WERE OBSERVED ALONG THE BOUNDARY
OF THE PROPERTY. NO DOCUMENTATION OF THE EXISTENCE OF CEMETERIES OR PLOTS
HAS BEEN FOUND OR PROVIDED TO THE SURVEYOR.

2. NO SUBSURFACE INVESTIGATION WAS PERFORMED OR PROVIDED TO THE SURVEYOR
WHICH WOULD INDICATE THE EXISTENCE OF BURIAL SITE OR BURIED STRUCTURES.

GEORGIA SURVEY NOTES:

GENERAL NOTES:

TOPOGRAPHIC DATA:

EXISTING SITE SPECIFIC NOTES:

A. THE FIELD WORK FOR THIS SURVEY WAS PERFORMED ON [11/14/2025]. ANY CHANGES IN
SITE CONDITIONS AFTER THIS DATE ARE NOT REFLECTED ON THE SURVEY.

B. THE FIELD DATA UPON WHICH THIS MAP OR PLAT IS BASED HAS A CLOSURE PRECISION
OF 1 FOOT IN [65,878] FEET, AN ANGULAR [3] SECONDS PER ANGLE POINT AND WAS
ADJUSTED USING THE COMPASS RULE.

C. HORIZONTAL DATUM IS BASED ON NAD 83, GEORGIA STATE PLANE COORDINATE SYSTEM,
[WEST],  AS ESTABLISHED BY PERFORMING REDUNDANT RTK GPS OBSERVATIONS ON
PRIMARY SURVEY CONTROL POINTS UTILIZING [eGPS GNSS REAL TIME NETWORK].

D. THIS MAP OR PLAT HAS BEEN CALCULATED FOR CLOSURE AND IS FOUND TO BE
ACCURATE WITHIN 1 FOOT IN [65,878].

E. ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES.

F. EQUIPMENT USED: TRIMBLE S6 & CARLSON BRx7 GPS ROVER

G. SOURCE OF TITLE: [OWNERS NAME, DEED BOOK xxx, PAGE xxx ,PLAT BOOK xx, PAGE xx]

H. PROPERTY CORNERS SET (#4RBS) ARE 1/2 INCH REBAR WITH PLASTIC CAP STAMPED “G+L
LSF 1371”, UNLESS OTHERWISE NOTED.

A. VERTICAL DATUM: NAVD 88 AND WAS OBTAINED BY PERFORMING REDUNDANT RTK GPS
OBSERVATIONS ON PRIMARY SURVEY CONTROL POINTS UTILIZING [eGPS GNSS REAL
TIME NETWORK] USING [BRx7 ROVER].

B. CONTOURS SHOWN HEREON ARE BASED ON FIELD RUN SURVEY DATA, AND COMPLETED
ON [11/14/2025]

1. NO CEMETERIES OR INDIVIDUAL BURIAL PLOTS WERE OBSERVED ALONG THE BOUNDARY
OF THE PROPERTY. NO DOCUMENTATION OF THE EXISTENCE OF CEMETERIES OR PLOTS
HAS BEEN FOUND OR PROVIDED TO THE SURVEYOR.

2. NO SUBSURFACE INVESTIGATION WAS PERFORMED OR PROVIDED TO THE SURVEYOR
WHICH WOULD INDICATE THE EXISTENCE OF BURIAL SITE OR BURIED STRUCTURES.

TOPOGRAPHIC DATA:

EXISTING SITE SPECIFIC NOTES:

(i) AS REQUIRED BY SUBSECTION (D) OF O.C.G.A. SECTION
15-6-67, THIS PLAT HAS BEEN PREPARED BY A LAND SURVEYOR
AND APPROVED BY ALL APPLICABLE LOCAL JURISDICTIONS FOR
RECORDING AS EVIDENCED BY APPROVAL CERTIFICATES,
SIGNATURE, STAMPS, OR STATEMENTS HEREON.  SUCH
APPROVALS OR AFFIRMATIONS SHOULD BE CONFIRMED WITH
THE APPROPRIATE GOVERNMENTAL BODIES BY ANY
PURCHASER OR USER OF THIS PLAT AS TO INTENDED USE OF
ANY PARCEL.  FURTHERMORE, THE UNDERSIGNED LAND
SURVEYOR CERTIFIES THAT THIS PLAT COMPLIES WITH THE
MINIMUM TECHNICAL STANDARDS FOR PROPERTY SURVEYS IN
GEORGIA AS SET FORTH IN THE RULES AND REGULATIONS OF
THE GEORGIA BOARD OF REGISTRATION FOR PROFESSIONAL
ENGINEERS AND LAND SURVEYORS AND AS SET FORTH IN
O.C.G.A. SECTION 15-6-67.

AS SURVEYOR FOR
GASKINS + LECRAW, INC.

SURVEYOR'S CERTIFICATION

GEORGIA PLS No.SURVEYOR_NAME GA-PLS-NO. DATEDATE:
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