Action Requested/Required:
E<t 1834 [] Vote/Action Requested
[ ] Discussion or Presentation Only
Report Date: 3/26/25
GEORGIA Hearing Date: 4/3/25
Voting Date: 4/17/25

Community Development Steve Green, Zoning Administrator

Department: Presenter(s) & Title:

Agenda Item Title:

MPA2502-001 - Horizon at Laurel Canyon - Applicant seeks to remove Condition #40 of the 2005 revisions to MP0006-06-Laurel
Canyon and the approval to construct two residential units within the island of the cul-de-sac of Laurel Vista Drive where the water
tower/tank was proposed - John Gaskins

Summary:

The Development Agreement and zoning conditions required that a water tank/tower be constructed within Laurel Canyon. The
site generally recognized for the tank/tower is the island within the cul-de-sac of Laurel Vista Drive. The City Attorney has
determined that the Development Agreement has expired. The applicant is seeking to eliminate Condition #40 and construct two
new residential units within the island.

Budget Implications:

Budgeted? [JYes []No N/A

Total Cost of Project: | | Check if Estimated [

Fund Source: General Fund[] Water & Sewer[] sales Tax[] Other: |

Staff Recommendations:

Staff recommendation will be presented after the public hearing.

Reviews:
Has this been reviewed by Management and Legal Counsel, if required? [Yes [CINo

Attachments:

Application, Development Agreement/Zoning conditions, survey/site plan, corrspondence from Robert Dyer
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Land Use Petition: MPA2502-001

Date of Staff Report Preparation: March 26, 2025
Mayor and City Council Public Hearing Date: April 3, 2025
Mayor and City Council Action Date: 17, 2025

Project Name/Applicant: John Gaskin for Ballantry PMC - Laurel LLP
Property Location: Pod 2, Phase IV, Laurel Canyon (address not assigned)
Parcel ID: 14N10]J 041A

District/Land Lot: 14" District, Land Lot 118

Acreage: .98 acres / 42,689 square feet

Existing Zoning District: PD-MU

Existing Land Use: Vacant / Open Space

Future Development Map Designation: SDA Suburban Development
Current Use: Vacant / Open Space

Proposed Development: Two single family detached homes
Owner/Petitioner: Ballantry PMC-Laurell, LLLP

Owner/Petitioner’'s Intent: Remove zoning condition which requires a water tower and
construct two single family detached homes

District Standards:

___Zoning District Standards (Primary Street)
Impervious Surface (max.) N/A Front Yard Setback (min.) 20’
Open Space (min.) N/A Side Yard Setback (min.) 5’
Building Height (max.) N/A Rear Yard Setback (min.) 20’
Building Height (min.) N/A Buffer Planting (min.) N/A
Zoning Buffer N/A Overlay Zone N/A
Surrounding Land Uses and Zoning: North —PD-MU, Single family homes

South - PD-MU, Single family homes
East - PD-MU, Single family homes
West - PD-MU, Single family homes
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Location Map
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Existing Land Use Map

142011720011

= = [/ ¥ Ty
1420111820122 07180124

1420711820123\ = ,

|

1401180185

A
Ay
W

0415 _
147011870148

Ly T g

1, s b 2 LY ) -_-' s 6 Y
. e = 7 . [ - S @

14Y011 87007,0) 14201180071
o 412 -

‘T@\ |

Page 3 of 9




SIS UEE S

Future Development Map
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Site Description: The site is currently pad graded. It is void of any vegetation. It serves
as open space for the cul-de-sac of Laurel Vista Drive.

Site History: The property is part of the original Laurel Canyon development. In August
of 2000 approved zoning conditions (condition 40) required the construction of a water
tank in the development. In February of 2005 a revised set of conditions was approved
by Marie Garrett, Special Advisor to the Mayor, which also listed the requirement for a
water tank (condition 40). The Master Plan pod maps dated 2004 and 2005 show the
water tank in the center of the cul-de-sac.

In 2024 an application was made to remove the condition and allow the construction of
two single family homes in the cul-de-sac. This application was withdrawn without
prejudice prior to being acted upon.

CRITERIA TO BE APPLIED — LAND USE PETITION (REZONING)

1. Whether the zoning proposal will permit a use that is suitable in view of the
use and development of adjacent and nearby properties;

2. Whether the zoning proposal will adversely affect the existing use or
usability of adjacent or nearby property;

3. Whether the property to be affected by the zoning proposal has a reasonable
economic use as currently zoned;

4. Whether the zoning proposal will result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities,
utilities, or schools;

5. Whether the zoning proposal is in conformity with the policy and intent of
the Comprehensive Plan and Future Development Map;

6. Whether there are other existing or changing conditions affecting the use
and development of the property which give supporting grounds for either
approval or disapproval of the zoning proposal.

7. Whether the zoning proposal will adversely affect historic buildings, sites,
districts, or archaeological resources.
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8. Whether the aesthetic and architectural design of the site is compatible with
the intent and requirements of the Comprehensive Plan, the Character Areas,
and any Overlay Districts.

CRITERIA TO BE APPLIED — CONDITIONAL USE PERMIT
a. Whether the proposed use is consistent with the comprehensive plan and other

adopted policies of the City;

b. Whether the proposed use complies with the requirements of this zoning
ordinance;

c. Whether public services, public facilities and utilities are adequate to serve the
proposed use;

d. Whether the proposed use will create adverse impacts upon any adjoining land
use by reason of:

1. Noise, smoke, order, dust or vibration generated by the proposed use;

2. Hours or manner of operation of the proposed use; and

3. Traffic volumes generated by the proposed use;

e. Whether the proposed use would result in an over-concentration of the subject
use type within the area of the proposed use;

f. Whether the aesthetic and architectural design of the site is compatible with the
intent and requirements of the comprehensive plan, the character areas, and all
applicable zoning ordinance regulations; and

g. Whether the proposed use is compatible with adjacent properties and land uses,
based on consideration of the size, scale and massing of proposed buildings and
the overall site design.
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DEPARTMENT COMMENTS

BUILDING AND SAFETY SERVICES

- BUILDING SERVICES:

- SAFETY SERVICES:

Conditions for Consideration

COMMUNITY DEVELOPMENT

The applicant seeks to eliminate condition #40 of the February 2005 zoning conditions for Laurel
Canyon. This condition requires the construction of a water tank to help in the water supply for
Laurel Canyon. The approved location has been shown in the cul-de-sac area of Laurel Vista Drive.
In place of the water tank the applicant proposes two single family detached homes.

Included with this report are conditions from 2000 and 2005, the Master Plan sheet which shows
the water tank location and a sheet from the development agreement with Laurel Canyon.

The revised conditions, approved in 2005, contains the following condition, “#40 The proposed
water tank at Amos Road has a capacity of 1M gallons of storage. This storage capacity is not
sufficient to serve the development as submitted. The developer is directed to meet with the city’s
consulting engineers to review the necessary requirements to serve Laurel Canyon. Developer shall
enter into a development agreement with the City of Canton regarding at a minimum the
construction of a water tank on site, its location, and size. Development agreement shall be in
place prior to any permit being issued on site.” The Development Agreement was approved on
February 3, 2005. This agreement contained language regarding the water tower (Item 5). On
September 19, 2024 Robert Dyer sent an email to John Gaskin (current applicant) stating that it
was his opinion that the 2005 development agreement expired in 2015.

Numerous emails have been sent directly to the Mayor and City Council members ( I was also
included) that are against the construction of two houses within the island of the cul-de-sac of
Laurel Vista Drive. Several of the emails mention the term “rezoning”. The application is for a
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Master Plan Amendment, not a rezoning. The property will retain its current PD-MU (Planned
Development-Mixed Use) zoning.

Conditions for Consideration
Conditions for consideration will be supplied with the action meeting staff report.

DEVELOPMENT SERVICES

It is my understanding from the City Attorney that the Development Agreement for Laurel
Canyon is null and void. With that being said, | also understand that there may be
questions regarding whether or not the City actually needs the water tank at this location.
According to the Laurel Canyon Storage & BPS Study completed by Black & Veatch in
April of 2019, a water storage tank does not significantly increase pressures and/or fire
flow for Horizon Trail or Laurel Canyon as a whole beyond what was added when we
installed the BPS. It is also noted in the study that additional storage capacity is not
needed at this time. | can not speak beyond 2040, but at this time and the foreseeable
future a water tank is not needed.

Conditions for Consideration

POLICE DEPARTMENT

Conditions for Consideration

PUBLIC WORKS

Conditions for Consideration

UTILITY ENGINEER

It is my understanding from the City Attorney that the Development Agreement for Laurel
Canyon is null and void. With that being said, | also understand that there may be
questions regarding whether or not the City actually needs the water tank at this location.
According to the Laurel Canyon Storage & BPS Study completed by Black & Veatch in
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April of 2019, a water storage tank does not significantly increase pressures and/or fire
flow for Horizon Trail or Laurel Canyon as a whole beyond what was added when we
installed the BPS. It is also noted in the study that additional storage capacity is not
needed at this time. | can not speak beyond 2040, but at this time and the foreseeable
future a water tank is not needed.

Conditions for Consideration

CHEROKEE COUNTY SCHOOL SYSTEM

Conditions for Consideration

CHEROKEE COUNTY (AS NEEDED)

CHEROKEE COUNTY PLANNING AND ZONING DEPARTMENT

Conditions for Consideration

CHEROKEE COUNTY ENGINEER

Conditions for Consideration

CHEROKEE COUNTY FIRE MARSHAL

Conditions for Consideration

STAFF CONDITIONS FOR CONSIDERATION
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Community Development Depaitment
110 Academy Street, Canton, Georgia 30114

770-704-1500 ‘:AF\)A 2502 ~0o|
Public Hearing Application Project #

1. Please check all information supplied on the following pages to ensure that all spaces are filled out
completely and accurately before signing this form. State N/A, where Not Applicable

2. Please make your check payable to “City of Canton.”

If you have questions regarding this form please contact the Department of Planming and Zoning by
calling (770) 704-1530.
This form is to be executed under oath. I A by do
solemnly swear and atlest, subject to i 1al penaltles for false swearing, that the
information provided in the Applicatig RyblicHeyping is true and correct and
contains no misleading information, have
received and thoroughly g

\blic Hearing Procedures.

M’t‘his Mday of EPO ,20 25
Applicant: 2% Print Name: _<Jo L‘Lo\ D e%b\-.

Applicant|Infoymation: ' Owner Information:
Name: \m = 6\49/&‘)’ Name: Ford h”’&/lw
Addiess,__ Y790 5. A Hante/fd SEICe  Address: 47a=_5. A aw

Jov

City,___ A Hand? City: A zomts
State: Cré  Zip Code: e 234" State: S5 Zip Code: B &

Telephone: 292 /8. S253K Telephone: 222 .3)A. $25F

Fax Number:__ Fax Number:

Email Address: 'ﬁﬂﬁn?ﬂ&ddrcss: _ﬂm&t
-t 7

This Application For (Check Only One):

[0 A Annexation

[ ] B Rezoning ] I ‘Temporary Use Permit

[] C Master Plans ] 3 Zoning Ordinance Text Amendment

[] D Master Plan Revisions [C] K Variance : Pre-Construction

[1 E Conditional Use Permit [ X Variance : Post-Construction

[ I Land Use Modificalion [ Appeal

1 G Zoning Condition Amendment [ Adjustment

[ 1 H Density Transfer within Master Plan ] Special Exceplion

Fee Schedule:

Application Type Staff Use Only
Base Fee 1 (HAcres X $25.00= )=
+ (1 Acres x $50.00 = ﬁ) = Amount Due:
Advertising FFee Amount Due:
Total Fee:
Received By: Dale: : Amount Paid:

Wowew ceam toonga g ooy
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Community Development Department
110 Academy Street, Canton, Georgia 30114

770-704-1500

Authorization Of Property Owner

This form ié to be executed under oath. I, \) ohiv 'E::hqc,lé [VL»"»HA‘/), do

solemnly swear and attest, subject to criminal penalites for false swearing, that I am
the owner of the property, which is the subjcet matter of the attached application, as
is shown in the records of Cherolice County, Georgia. I hereby authorize the City of
Canton and its representatives to inspect the properiy, which is the subject of this
: application, and post any notices required theron,

This % day of R:EI/PO 20 2 g

Owner Signature: Q\; [: il | Print Name: C)O{’UVI {?ﬁ‘hfiC’C—Mf \ 18’ Y

v

I, the above signed legal owher of the subject property, do hereby authorize the following
application to be submitted to the City of Canton:

[ A Annexation [l G Zoning Condition Amendment
[] B Rezoning [l M Density Transfer within Master Plan
C Master Plans [ ITemporary Use Permit
D Master Plan Revisions [0 J Zoning Ordinance Text Amendment
[1 ‘T Conditional Use Permit [] K Variance
[] F Land Use Modification

/ '___.———-"I
.
Sworn To and Subscribed Before Me This 5 Day Of /e éZ{aM , 20 L5

“'“N.llll]"’ {-S.l.’{f.“

Notary Signature: v‘;{z/n YL, m /

W .canto



Communlty Dev elopment Dep artment
110 Academy Street, Canton, Georgia 30114
770-704-1500

Authorization Of Applicant

This form is to be executed under oath. I, '\tl’f) Vi I:%f{w Ic l¢ Mn “ffldo
solemnly swear and attest, subject to eximinal penalites for false swearing, that T am
the owner of the property, which is the subject matter of the attached application, as
is shown in the records of Cherokee County, Georgia. I hereby authorize the City of

Canton and its representatives to inspect the property, which is the subject of this
application, and post any notices required theron.

This\ % dayof ey 2025
Owner Signature: !i\j [/j Vl/\ Print Name: N ‘Da”{'vfc | {\l_q | loﬂ)

1, the above signed legal ownler of the subject property, do hereby authorize the person named
below to act as applicant in the pursuit of a request for:

[1 A Annexation [ G Zoning Condition Amendment
[ B Rezoning [C] M Density Transfer within Master Plan
[[] C Master Plans [J I Temporary Use Permit

D Master Plan Revisions [[] J Zoning Ordinance Text Amendment
[] E Conditional Use Permit [l K Variance

[] F Land Use Modification
\ :
Name of AutKed Apphcm t:y : 50 @4\/ k:l ("\, a5 k:lh

Signature:

Mailing Addre o Applicant Status:

2. |eo Owner
City: A“? V7700 T Option to Purchase
State: &G /A  Zip Code: __ 20239} [] Leasce
Telephone: 110 2(149. 52.689 [] Area Resident P
Fax Number: 3 I;L.chl (Ihplam) op
E-mail: _Mﬁm@_ WCM&WMT‘%-‘W %

S '\\): SOV EXbze S "..,

he pf‘hpen t& owner’s signature is
: 12005

Sworn To and Subseribed Before Me Tlus rd {;Ey of
29

'..‘. 4‘[,6 o 0 .
X "?Iﬂn 1,5,':"‘ &
Notary Signature: {\1 Y\.:Mh.L W\ ",,@Coffhr\*{.@.c‘ (Seal)
L i C "

W W w.canton




Community Development Department
110 Academy Street, Canton, Georgia 30114
770-704-1500

Disclosure Form

0.C.G.A. § 36-674-2/ 0.C.G.A. § 36-67A-3 requires disclosure of campaign contributions to
government officials by an applicant or opponent of « public hearing petition. Applicants must file
this form with the Depariment of Community Development,

1. Name of Applicant/@pponent. . jah’/t @ . @L@'@]éﬁ{hﬂ Al Responises

Section 1
If the answer to any of the following questions is “Yes,” complete Section 2.

A) Are you, or anyone else with a property interest in the subject property, a member of the
City of Canton Planning Commission or the City ofiCapton Mayor and Council?
[] YES 0

B) Does an official of such public bodies have any financial interest in any business entity
which has a property interest in the subject property
[] YES NO

C) Does a member of the family of such officials have an interest in the subject property as
described in (A) and (B)?
[] YES jﬁ NO
D) Within Two (2) years of immediately preceding this application have you made campaign

contributions(s) or given gifts to such public officialg aggregating $250 or more?
(] YES 0

Scction 2
1. Name and the official position of the Canton Official to whom the campaign contribution was
made (Please use a separate form for each official to whom a contribution has been made
in the past (2) years):

2. List the dollar amount/value and description of each campaign contribution made over the
past two (2) years by the Applicant/Opponent to the named Canton Official:

Deseription

Note: Complete a separate form for each authorized applicant.

Wow Wo.ea onf-ongoa, gioy




Communlty Development Depaltment
110 Academy Street, Canton, Georgia 30114
770-704-1500

Property Information:
Address: /04 6_}/}40’)17" \/ EW @UK"}'
Land Lot(s): // 3 District: Eﬁ Section: Map #: Parcel #:

ity | e 2 A
Existing Zoning Of Property: P’Q : [M !Z [} County Total Acreage Of Property: QB2 ao

Proposed Zoning Of Propeily: E 2[42 : Z%{) Existing Use(s) Of Property: ‘%%@
Directions to property from Main Street in downtown Canton:
o

, echhan-+ &”qiuf 75’54«0»1[ C'uwa»h PEwy.
3) f=. Jmmmz n o9

Adjacent Property/Owner Information: Please provide the follm(mg information for all adjacent
propetties, including property connected by public rights-of-way. Attach additional sheets as necessaty.

OWNER NAME/ADDRIESS CURRENT ZONING CURRENT LAND USE
NORTH KE cole oS

SOUTH

BAST —SE & AT RcHER lﬁbv-
WEST EUR g1 /2 Y1
OTHER

UTILITY INFORMATION

How is sewage from this development to be managed?

Proposed managing jurisdiction:

How will water be provided to the site?

Proposed managing jurisdiction: Size Limit:

WoW W .ocantomnga.,gowv
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Community Development Department
110 Academy Street, Canton, Georgia 30114
770-104-1500

PUBLIC SCHOOL POLICY STATEMENT

The Mayor and Council of the City of Canton hereby recognize that growth and development can, at times,
have an effect on school capacity within the county and thercfore recognize the need to share information on
developments that have regional impact. In an effort to cooperate with the Cherokee County School Board and
share information on residential rezoning requests, master plan applications, and land use modifications to the
comprehensive land use plan, the Mayor and Council hereby encourage open dialogue and meeting between
the applicant and the appropriate school board representative. Therefore, developers whose projects consist of
25 or more residential units shall contact the Cherokee County School Board and communicate with a school
board representative to discuss their intent. The applicant should be prepared fo address such communication
if requested by the Mayor and Council at the meeting in which final action is to be taken. (Section 8-8-B-37)
(Amended: 12/07/00) '

County Schools serving this development:

HIGH CrrEREE L0, fHEH SEHT

MIDDLE TEQSLEY L2l Scieec.
ELEMENTARY L e AL 2

TRAFFIC INFORMATION

Road/Street providing access: /F el ;Ohd/k Q// é; /[a;@ %rkwaa;,
Width at property: (Road) (Right-of-way)

Distance to nearest major thoroughfare: Thoroughfare Name:

Description of Road accessing property (Classification): pﬂéﬁb % @m ) M%ﬁ_@,—,‘w

In support of this request, I submit the following itcm!, which are attached and made a part of this
application:

[jf mndary Survey Wer Plan / Site Plan
B{m’ escription : - |] Location Map
[E/L:tgtg"‘gf Intent [1 Bydrology Study
[ ] Traffic Analysis Report
(Guidelines available from Planning & Zoning Depl.)
[] Board of Appeals Review Criteria Response [ ] Elevation Plans
[] Petition Requesting Annexation
[] Other (pleasc explain)

WwWww.,.ecantonga,.gaoy 6




Community Development Department
110 Academy Streel, Canton, Georgia 30114
770-704-1500

PLEASE <EE ATTRELTE

Review Criteria
(Applications Type A —J : ONLY)

How will this proposal be compatible with surrounding properties?

How will this proposal affect the use and value of surrounding properties?

Can the property be developed for a reasonable economic use as currently zoned? Please explain why or why not.

‘What would be the increase to population and traffic if the proposal were approved?

What would be the impact to schools and utilities if the proposal were approved?

How is the proposal consistent witht the Comprenhensive Land Use Plan, particulary the Future Land Use Map?

Are there existing or changing conditions which affect the development of the property and support the proposed

request?

Provide a Letter of Intent, which provides the necessary information to support your application,

WWww.cantonga.goy ' B Cxhibit A |
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1105 W. Peachiree 5t, NE, Suite 1000 S m l'rh .
Atlanta, Georgia 30309-9813 i G b I I
Tel: 404 815-3500 ¢ q m re
Russell

wwyLsgriaw.com

DN

Dennis (Den) J, Webb, Jr.

Direct Tel: 404-815-3620 ) o
Direct Fax: 404-685-6920 !
dwebb@sgrlaw.com ' !

VIA SUBMISSION TO THE COMMUNITY DEV. DEPT,
Mayor & City Council for '

The City of Canton Georgia &

Community Development Department for

The City of Canton, Georgia

110 Academy Street

Canton, Georgia 30114

RE: Master Plan Revision and Zoning Condition Amendment Application (the

" “Application”) concerning lots located in POD 2 of Horizon at Laurel Canyon (the
“Subject Property”) Provided in Support of John D, Gaskin, Patrick Malloy Communities
(“Applicant”) and Ballantry PMC-Laurel Canyon, LLLP (“Owner”)

This office represents the Applicant and Owner in connection with the above-referenced
Application. This letter is provided to supplement the letter of intent submitted with the
Appilication, which seeks to amend the Laurel Canyon Master Plan and zoning conditions, The
Applicant is pursuing the proposed amendments to allow it to develop two homes on an
approximately one-acre parcel located within a circle at the termination of Laurel Vista Drive.
Importantly, the Applicant notified in advance potential buyers in the relevant POD, including
those on Laurel Vista Drive, that it planned to develop the one-acre parcel at issue with two lots
in the future (See, Ex. 1), '

This request does not increase the total lot numbers within the POD. The POD will
continue to be limited to 88 units. During the community’s construction, two lots/units within the
POD were lost on account of the relocation of Summit View Court. Additionally, the Applicant
lost four lots when the City’s Building Authority errantly constructed a maintenance shed within
the boundaries of POD 3 and on property the Applicant owns. Approval of these two units in part
counterbalances the units that were lost due to factors outside of the developer’s control.

Finally, the zoning conditions {Condition 40) envisioned the construction of a water tower
within the development and concepts for the construction of a water tower on the Subject Property
were evidently discussed with the City in the early stages of this development proposal, Since
these discussions, the City's water capacity and service capabilities have increased significantly,
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and the development no longer tequires the water facilities nor the Subject Property, Accordingly,
Applicant requests that this condition be removed from the Property.

- RESPONSES TO REVIEW CRITERIA

How will this proposal be compatible with surrounding properties? The proposed change
will permit development and subdivision of an acre patce! for homes of a similar size, style, and
price point as those surrounding the Subject Propetty. Further, the developer notified potontial
surrounding propetty owners before they bought their homes that the developer intended to
develop these lots in the future. The Subject Property is currently undeveloped and is not utilized
for any purpose, These lots will implement landscaping and setbacks to ensure that each is
integrated within the style of the neighborhood,

Can the property be developed for a reasonable economic use as currently zoned? No, The
Master Plan calls for the Subject Property to be left undeveloped, stripping it of any value,
Further, the sole reason for leaving the lot undeveloped—to construct a watet tower—is no longer
valid. - As indicated above, constructing the water tower has been deemed unnecessary.

What would be the increase to population and traffic if the proposal were approved? From
a practioal standpoint, the answer is none. As noted sbove, the developer is not increasing the
total number of homes allowed in the POD, so any impact on population and traffic would be
within the limits both origmally contemplated by and ultimately apprOVed by the City’s Mayor
and Coungil.

What would be the impact to schools and utilities if the proposal were approved? From a
practical standpoint, the answer is none, As noted above, the developer is not increasing the total
number of homes allowed in the POD, so any impact on schools would be within the litnits both
originally contemplated by and ultimately approved by the City’s Mayor and Council,

How is the proposal consistent with the Comprehensive Land Use Plan, particularly the
Future Land Use Map? The proposal essentially relocates lots within the development. It does
not change the density or style of the development, The lots will be constructed with similar lot
dimensions from those surrounding the Subject Property. Given that the modification is within
the original intent of the prior zoning approval, it is consistent with the Comprehensive Land Use |
Plan.

Are there existing or changing conditions which affect the development of the property and
support the proposed request? Yes, The Development was approved in 2003, nearly twenty
years ago. Since then, the City has extensively improved its utility services and no longer needs
reservations of land for utility improvements such as the watet tower contemplated in Condition
40, Additionally, unforeseen circumstances that were beyond the developer’s control—such as
the City’s construction of a maintenance building on the development—caused reductions in the
yield of units. These circumstances warrant allowing additional units on the Subject Propetty.
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The Applicant and its development team looks forward to working with the City in
connection with this request and anticipates continued collaborative discussions with the City.
Georgla law requires, however, that the Applicant submit cettain notices and objections to
presetve rights in connection with the Applicant and Owner’s interests in the Subject Property,
"These objections are provided accordingly to resetve such rights.

The Applicant at issue in this zoning conditions and master plan modification application,
respectfully submits that any decision of the City which would preclude the development of this
project as requested ig unconstitutional as a taking of property, a denial of equal protection, an

.atbitrary and capricious act, and an unlawful delegation of authority in violation of the Pifth
Amendment and Fourteenth Amendment of the Constitution of the United States, and Article I,
Section I, Paragraph 1 and Article I, Section III, Paragraph I of the Constitution of the State of
Georgia, Further, the fallure to approve the Application would constitute a taking of the Owner’s
private property without just compensation and without due process in violation of the Fifth
Amendment and Fourteenth Amendment of the Constitution of the United States, and Article ],
Section I, Paragraphl and Artiolc I, Section III, Paragraph I of the Constitution of the State of
Georgla.

The Applicant also respectfully submits that any attempt by the City to impose greater
restrictions upon the way the property will be developed than currently exist under the relevant
City Code of Ordinances, including by applying later-adopted Ordinances or by approving the
Application but conditioning said approval in such a way that the property may not be developed
as designed, would be equally unlawful and unconstitutional, Such conditioning or restrictions
would constitute an atbitrary and unreasonable use of the power delegated to the City because
they could bear no substantial relation to the public health, safety, morality or generat welfare of
the public and would substantially harm the Applicant and owners of the property and deprive
them of reasonable, investment backed expectations based upon the current Codes of the City,
Finally, any use of the powet delegated to the City to deny the Apphcatwn or condition it woutd
be a manifest abuse of its discretion,

A refusal to allow the zoning modification in question would be unjustified from a fact-
based standpoint and instead would result only from constituent opposition, which would be an
uniawful delegation of authority in violation of Article IX, Section II, Paragraph IV of the Georgia
Constitution, A refusal to allow the zoning modification in question would be invalid because it
would be denled pursuant to an ordinance which is not in compliance with the Zoning Procedures
Law, O.C.G.A. § 36-66-1 et seq,, due to the manner in which the Qrdinance as a whole and its
map(s) have been adopted.
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Opponents to this request, if any, lack standing; have failed to exhaust administrative
remedies; and have walved their rights to appeal by failing to assert legal and constitutional
objections,

Sincerely,

AN

Dennis (Den) J. Webb, Ir.
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Deal Applicant,

By slgning this letter you have acknowledged that you have read and understand the
City of Cantons “Houslng Needs Assessment & Market Study. A copy of this study may
be found on the City’s webslte, www.cantonga.gov.

In addition by slgning this letter you have acknowledged that you have read and
understand the City of Canton’s “Roadmap for Success”, This plan was adopted by the
Mayor and Clty Councll on Dacembar 17, 2020, A copy of this document may also be
found on the Clty's webslte, www.cantonga.gov, *

1, fj%” D. 645/4’?’&8 app and/or owner of the subject property(les) do

hereby attest that T have reasland understand the City of Canton “*Housing Needs

Assessment & Marlet Study”, The proposed project meets the tenets of success and

slsts the Clty In reaching goals through the proposed development. The speclfic means
‘hase Items have been Implemented may be found In the Letter of Intent.

pate: 2 Z-=1”

Slgnatire
' j:’jﬁhn D. Baslein

“Printed Name
1, W @%¢4LWM% , as applicant and/@F the subject property(les) do
hereby attest: that I have read and understan City of Canton’s “Roadmap for

Success”, The proposed project has Implemented the “Roadmap for Success” or portlons
thef@of within the proposed development. The specific means by which these Items have
bgen| Implemented may be found In the Letter of Intent.

A Date: 7’:—6&2'% -@%’—
TTlgnature J /
Job Fo ek HMM&*}

Urlnted Name

*please he prepared Lo discuss the ltems with the City staff,

Phone: 7707041500 | Fax: 770,704,630 | 110 Acaclemy Slreal | Canlon, Georgla 30114

canfongd,gov
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LETTER OF INTENT

FEBRUARY 1, 2025

RE- REVISION TO MP00O05-06 LAUREL CANYON MASTER PLAN- FEB 23, 2005 TO ALLOW ROUNDABOUT

IN LAUREL CANYON HORIZON POD 2 TO BE CONVERTED TO 2 SINGLE FAMILY LOTS TO BRING THE

APPROVED NUMBER OF LOTS BACK TO 88 LOTS AS ORIGINALLY ZONED.

John Gaskin as applicant on behalf of Patrick Malloy Companies, LLC (BUILDER) representing Ballantry
Laurel Canyon, LLLP [OWNER} is requesting o Master Plan Revision to the Laurel canyon Master Plan
based on the following facts and items:

1)

2)

3)

4)

5)

6)

7}

On Feb 23, 2005, the Laurel Canyon Master Plan MP-0006-06 was revised and approved.

The Feb. 23, 2005 Master Plan allowed 88 Single family Lots in Pod 2. (This Pod is now known as
Pod 2 Horizon at laurel Canyon).

Since the Feb 23, 2005 Master Plan revision a second entrance from laurel canyon was moved
from the south side accessing Honey Dew Drive to the northern side of the development where
Summit View Cotirt was extended to provide the second entrance access to the development.
When Summit View Court was extended, 2 lots were lost to the extension. The lot count for this
Pod went from 88 approved lots to 86 actually being developed leaving a surplus of 2 lots
alfowed in Pod 2,

There is a provision In Feb. 23, 2005 zoning conditions that allows the Developer the flexibility to
transfer a maximum of 20% of the units from one POD to another {see attachment) as long as
the total number within the entire project does not exceed 1405 units.

Condition 40 in the Feb 2, 2003 revision stated that...THE DEVELOPER SHALL ENTER INTO A
DEVELOPMENT AGREEMENT WITH THE CITY OF CANTON REGARDING AT A MINIMUM THE
CONSTRUCTION OF A WATER TANK ON SITE. The original location of the water tank was in the
farge roundabout in POD 2 where the two fots are now being proposed by Applicant. As of the
Date of this appfication, the City of Canton has not constructed nor shown evidence for the need
for the water tank. Apparently upgrades to Great Sky water tank and pressurized pump system
within the community have met the water pressure needs.

it is the Applicants understanding from the City of Canton that the Development Agreement
between CITY OF CANTON, GA and LAUREL CANYON, LLC dated Feb 3, 2005 EXPIRED in 2015
and any conditions or requirements contained in that Agreement have also expired.

? -Page 1 of 2-




LOI-MPOO6 LAUREL CANYON
PAGE 2

Given these facts the applicant on behalf of Owner is interested in requesting the following revisions
to MP0O006-06 laurel Canyon

1) The Feb 23, 2205 MP0006-6 Laurel Canyon Master Plan be revised to 2 aflow 2 lots within the 1
acre reuridabout area in Horizon Pod2, The homes shall be compatible in size, style design and
price as other surrounding homes in POD 2,

2) By aflowing the 2 lots in the roundabout, this will allow the totaf number of lots in Pod 2 to be 88
which brings the lot totaf back to the ariginally approved number of lots in this Pod,

3) If the Master Plan revision is approved by Mayor and Councif as described in ltems 1 and 2
above, the applicant requests that Zoning Condition 40 from the Feb 23, 2005 Master Plan
revislons be removed and as well as any conditions resulting from the Development Agreement
dated Feb. 3, 2005 between the City of Canton, GA und Laurel Canyon, LLC that expired in 2015.
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Exhibit “A” to Deed

Legal Description

All that tract or parcel of land lying and being in in Land Lot 118 of the 14th district, Cherokee
County, Georgia and being more particularly described as follows:

BEGINNING at a one and a half inch crimped top pipe found at the intersection of Land Lots
99, 100, 117, and 118. Said point being the TRUE POINT OF BEGINNING.

From the TRUE POINT OF BEGINNING as thus established,
Thence South 87 Degrees 31 Minutes 37 Seconds East a distance of 407.09 feet to a point;
Thence South 57 Degrees 14 Minutes 41 Seconds East a distance of 168.45 feet to a point;
Thence South 27 Degrees 03 Minutes 27 Seconds East a distance of 141.03 feet to a point;
Thence South 34 Degrees 44 Minutes 18 Seconds Bast a distance of 173.16 feet to a point;
Thence South 67 Degrees 45 Minutes 25 Seconds East a distance of 74.58 feet to a point;
~ Thence South 81 Degrees 30 Minutes 09 Seconds East a distance of 157.76 feet to a point;
Thence South 25 Degreés 13 Minutes 23 Seconds West a distance of 70.87 feet to a point;
Thence South 09 Degrees 54 Minutes 01 Seconds West a distance of 107.76 feet to a point;
Thence South 36 Degrees 57 Minutes 45 Seconds West a distance of 48.63 feet to a point;
Thence along a curve to the right, an arc distance of 151.57 feet, said curve having a radius of
360.10 feet and being subtended by a chord of 150.46 feet, at South 40 Degrees'58 Minutes 44
Seconds East to a point;
Thence South 60 Degrees 46 Minutes 03 Seconds West a distance of 50.00 feet to a point;
Thence South 29 Degrees 13 Minutes 57 Seconds East a distance of 91.79 feet to a point;
Thence South 60 Degrees 49 Minutes 03 Seconds West a distance of 185,88 feet to a point;
Thence North 22 Degrees 50 Minutes 30 Seconds West a distance of 66.98 feet to a point;
Thence North 71 Degrees 31 Minutes 54 Seconds West a distance of 67.92 feet fo a point;
Thence North 27 Degrees 59 Minutes 14 Seconds East a distance of 222.65 feet to a point;
Thence along a curve to-the left, an arc distance of 64.73 feet, said curve having a radius of
249.92 feet and being subtended by a chord of 64.55 feet, at North 68 Degrees 32 Minutes 13
Seconds West to a point; -
Thence North 78 Degrees 19 Minutes 16 Seconds West a distance of 47.27 feet to a point;
Thence South 11 Degrees 40 Minutes 44 Seconds West a distance of 218.90 feet to a point;
Thence North 71 Degrees 31 Minutes 54 Seconds West a distance of 143.62 feet to a point;
Thence North 24 Degrees 00 Minutes 21 Seconds East a distance of 213.52 feet to a point;
Thence along a curve to the right, an arc distance of 20.19 feet, said curve baving a radius of
275.00 feet and being subtended by a chord of 20.19 feet, at North 63 Degrees 34 Minutes 17
Seconds West to a point;
Thence along a curve to.the right, an arc distance of 90.78 feet, said curve having a radius of
270.69 feet and being subtended by a chord of 90.35 feet, at North 51 Degrees 58 Mmutes 49
Seconds West to a point;
Thence South 13 Degrees 45 Minutes 20 Seconds West a distance of 246,39 feet to a point;
Thence North 71 Degrees 31 Minutes 54 Seconds West a distance of 118,85 feet to a point;
Thence South 71 Degrees 26 Minutes 03 Seconds West a distance of 95.44 feet to a point;
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Thence North 37 Degrees 32 Minutes 06 Seconds West a distance of 431.98 feet to a point;
Thence North 00 Degrees 34 Minutes 42 Seconds East a distance of 431.67 feet to a point,
said point being the TRUE POINT OF BEGINNING.

LESS AND EXCEPT all that tratt or parcel of land lying and being in Land Lot 118 of the 14th
District, Cherokee County, Georgia, and being more particularly described as follows:

BEGINNING at a one and a half inch crimped top pipe found at the intersection of Land Lots
99, 100, 117, and 118; Thence South 87 Degrees 31 Minutes 37 Seconds East a distance of
407.09 feet to a point; Thence South 57 Degrees 14 Minutes 41 Seconds East a distance of 168.45
feet to a point; Thence South 27 Degrees 03 Minutes 27 Seconds East a distance of 141.03 feet
to a point; Thence South 34 Degrees 44 Minutes 18 Seconds East a distance of 173.16 feet to a
point; Thence South 67 Degrees 45 Minutes 25 Seconds East a distance of 74.58 feet to a point;
Thence South 81 Degrees 30 Minutes 09 Seconds East a distance of 157.76 feet to a point;
Thence South 25 Degrees 13 Minutes 23 Seconds West a distance of 70.87 feet to a point;
Thence South 09 Degrees 54 Minutes 01 Seconds West a distance of 107.76 feet to a point;
Thence South 36 Degrees 57 Minutes 45 Seconds West a distance of 48.63 feet to a point,

said point being the TRUE POINT OF BEGINNING.

From the TRUE POINT OF BEGINNING as thus established,

Thence along a curve.to the right, an arc distance of 151.57 feet, said curve having a radius of
360.10 feet and being subtended by a chord of 150.46 feet, at South 40 Degrees 58 Minutes 44
Seconds East to a point;

Thence South 60 Degrees 46 Minutes 03 Seconds West a distance of 50.00 feet to a point;
Thence along a curve to the left, an arc distance of 129.64 feet, said curve having a radius of
310.12 feet and bemg subtended by a chiord of 128.69 feet, at North 40 Degrees 50 Minutes 48
Seconds West to 2 point;

Thence along a curve to the left, an arc distance of 22.56 feet, said curve having a radius of
249.92 feet and being subtended by a chord of 22.55 feet, at North 58 Degrees 31 Minutes 54
Seconds West to a point;

Thence along a curve to the left, an arc distance of 64.73 feet, said curve having a radius of
249.92 feet and being subtended by a chord of 64.55 feet, at North 68 Degrees 32 Minutes 13
Seconds West to a point;

Thence North 78 Degrees 19. Minutes 16 Seconds West a distance of 84.10 feet to a point;
Thence along a curve to the right, an arc distance of 80.89 feet, said curve having a radius of
275.00 feet and being subtended by a chord of 80.60 feet, at North 69 Degrees 53 Minutes 40
Seconds West to a point;

Thence along a curve to the right, an arc distance of 100.47 feet, said curve having a radius of
270.69 feet and being subtended by a chord of 99.89 feet, at North 50 Degrees 57 Minutes 18
Seconds West to a point;

Thence along a curve to the left, an arc distance of 7.32 feet, said curve having a radius of 5.00
feet and being subtended by a chord of 6.69 feet, at North 82 Degrees 25 Minutes 24 Seconds
West to a point; .

Thence South 55 Degrees 37 Mmutes 02 Seconds West a distance of 10,04 feet to a point;

SGR/42247621.1



Thence along a curve to the right, an arc distance of 69.85 feet, said curve having a radius of
110.00 feet and being subtended by a chord of 68.69 feet, at South 73 Degrees 48 Minutes 34
Seconds West to a point; :

Thence North 87 Degrees 59 Minutes 53 Seconds West a distance of 95.13 feet to a point;
Thence along a curve to the right, an arc distance of 148.12 feet, said curve having a radius of
125.00 fe¢t.and being subtended by a chord of 139.61 feet, at North 54 Degrees 03 Minutes 02
Seconds West to a point;

Thence North 20 Degrees 06 Mmutes 12 Seconds West a dlstance of 85.15 feet to a point;
Thence along a curve to the right, an arc distance of 182.98 feet, said curve having a radius of
125.00 feet and being subtended by a chord of 167 07 feet, at North 21 Degrees 49 Minutes 57
Seconds East to a point;

Thence North 63 Degrees 46 Minutes 07 Seconds East a distance of 34.80 feet to a point;
Thence along a curve to the right, an arc distance of 211.17 feet, said curve having a radius of
125.00 feet and being subtended by a chord of 186.94 feet, at South 67 Degrees 50 Minutes 08
Seconds East to a point;

Thence South 19 Degrees 26 Minutes 22 Seconds East a distance of 145.76 feetto a point;
Thence along a curve to the left, an arc distance of 231.23 feet, said curve having a radius of
225.00 feet and being subtended by a chord of 221.19 feet, at South 48 Degrees 52 Minutes 49
Seconds East to a point;

Thence South 78 Degrees 19 Minutes 16 Seconds East a distance of 85.08 feet to a point;
Thence along a curve to the right, an arc distance of 107.20 feet, said curve having a radius of
299.92 feet and being subtended by a chord of 106.63 feet, at South 65 Degrees 55 Minutes 21
Seconds East to a point;

said point being the TRUE POINT OF BEGINNING

Said tract or parcel of land containing 9.468 Acres.
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STATE OF GEORGIA.

COUNTY OF CHEROKER
CITY DEVELOPMENT AGREEMENT

THIS AGREEMBNT, made and ontered into as of theg_v_& day of E,L}_(g;{_\ﬁ,, 2005, by

and botween CITY OF CANTON, a Georgla municipal corporation (the “City”), andl LAURREL
CANYON, L1, a Georgia limited {iability company (“Larel Caryon®). .

WITNESSETH:

WHEREAS, Laurel Canyon is the conttact purchager of certain real proporty belng more
partiowlazly dasciibed on Bxhiblt *A” (“Laurel Canyon Development” or “Laurel Cangon
Tropeity"), and following acquisition theyeof lutends to dovelop the Laugel. Canyon Property for
a residential and related purposes;

WHEREAS, Levitt and Sons of Cherokee County, TLC (“Levitt") intends to acquice a
pottion. of the Laurel Canyon Propeity from Leurel Canyon immediately following fhe
aoquisition of the Lautel Canyon Propetty by Laurel Canyon (the portion of the Laurel Canyon
Property to bo asquired by Lovitt is more pacicutatly desorlbed on Bxhibit “B” attached hereto
and by this reference made & patt tereof and s hierein refered to ag the “Levitt Propetty”); and

WHERNAS, Lauce! Canyon and the City desito to enfer into this Agteament for the
purpose of setting forth thelr tutual nndorstanding of certaln agreoments reached by fe patties
heteto; : ‘

NOW, THERBEORE, for sad in consldorstion of tho premises, the sum of Ten and
No/100 Dollats ($10.00) oush in hand paid by each patty to the other paity, and other good and
yaluable conaiderations, the xecelpf, adoquaoy and sufficfency of which are hereby
acknowledged, the patties hereto, intending to be legatly bound, heteby agree as follows:

1. DERINITIONS.
11 INTENTIONALLY DELETED.

12 “Bire Station Property” ¢hall have the mesning ascribed thereto in
Paragraph 4.1 hereof . _

13 “Governmentgl Authority” shall moan aay govetnmental body, inoluding
the Uhited States, the State of Georgla, Cherokes County, the City of Canton, and any
department, subdivision ox instrumentality thereof. -

14 “Govetnmontsl Requirements” or “Legal Beqqirements" shatl moan and
sofer to all laws, ordinaucos, tules, and rogulationg of any Govérnmental Authotity, ncluding
without limitation zoning conditions, presently in effect or heteaftér enaoted, ay amonded fiom
time to time.
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15  “Monotary Buourabrances’ shall mean any seouily deed, judgment or
Hon.

. ‘ 16  “Onginal Tetm™ means the porlod fiom the date of this Agreement until
tho and of the calendar year i effoct at the date of this Agreement.

17 “Renewal Term” means the automatic renewal term of tnds Agreemont 85 -

provided fot n Section 12 of this Agreenent, each having & duration of one year and & tow co-
extonsive with the calendar yeat; pxoept the Jast of such automatic retiewal terms, which shali

end on December 31, 2015.

18 “Senitary Sewer Facilities” shall have the meaning asctibed thereln in
Paragaph 2.1 hereof,

19  “Sanitary Sewer Facilitios Statemen » shatl have the meaning asoribed
therein in Patagraph 2.2 horeof,

1.10 “Pexmitted Bxceptions” shall have the theaning asotibed therein in
Paragiaph 4 2 hereof.

111 “Water Towes” shall have the meaning asotibed therein In Paragraph 5.1
hereof. '

112 “Water Tower Cost Statement” shall have the meaning asoibed thorein ity
Paragraph 5.3 hercof.

{13 “Water Tower Plans" shall have the meaning asoribed therein in Parageaph
5.2 hereof,

2. DESIGN, BNGINEERING AND CONSTRUCTION OF SANITARY SHWER.
LINES.

2.1 Subject to the provisions of Paragraph 2.2 howeof; Laurel Canyon shallbe

respunsible to pay all costs necessaty to design, englneer and construct the pump stations, forco
matng, outfall fines and othet factlitles, on and off-site, which ate Beeessaty to collect within, and
dischargo sewage frow, the Y.aurel Canyon Propery to a freatment plant designated by the City
(colletively, the “Sanitary Sewor Facilifles”) within twonty-threo (23) months following the date
Laurel Canyon acquites the Laurel Canyon Property. Leutel Cunyon. shall be responsiblo for
payment of all costs and expensos required to cairy ont its abligations under this Parageaph 2.1

22 ‘Those facilitles within the definition of Sanitaty Sewer Facllitles which
are offisite are herolu referrod to as ‘the “"Off-Site Sanitary Sewet Tacilities.”  Within
approximately sixty (60) days following complotion of the Off-Site Sanitaty Sewer Factlities,
Laurel Canyon shall sell and convey to the City the Off-Site Sanitaty Sewer Baoilities in partial
considoratlon for the Clty’s issuanco of the Sewer Tap Permits dosoribed befow, in an amount

.equal to the total cost (hard costs only) fo construct the OfE-8ite Sanitary Sewor Faoilities, not to
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oxceed $1,696,695.00. The tetmn “hard costs” shall mean the actual cost of materials and Jabox
incurted Ly Lanre] Canyon and shall exoluds sty ¢osts normally considered to be soft costs,
inolading without Jimftation englneeting and sutveying costs  In considesation of Lausel's
Canyon’s agreement to constiuct e OfE-Site Sanitaty Sewer Faoilifios, the City has agreed to
soll to Laurel Canyon, on the date horeof, 1,245 sewer tap petmits (including watet inelers)
(“Sewer Tap Permits") for use in conneotion with tho construction by Lauel Canyon o its
sucoessors-in-title within the Lanrel Canyon Propetty of single-family vesidences, The City
agrees that it will fom time to time fssue such other evidence of the Sewer Tap Potmoits, or any
ane ot moro of them, and will confitm in wiiting to Laurel Canyon or it suocessors-indille to the
T.aucel Canyon Propetty the existonce and vatidity of the Sewer Tap Permits, o1 any one o1 Moto
of them. 'The total putchase price for the acquisition of the Sewer Tap Pormits is $2,875,950.00
($2,310.00 X 1,245 Sowor Tap Peumils) (“Purchase Brice”). Suid Purchase Prloe hias been pald
on the date hergof as follows:

(8) tho sum of $1,179,255.00 fn cash is hereby peid to the City, and

(b) ag desciibed above, Laurel Canyon shall pay the oost of oonstruotion of the
Off-Site Sanitary Sewer Favilities and convey the sams to the City.

: The City shall, on hohalf of Laurel Canyon, issus the Sewor Tap Permits to home

builders within the Laurel Cauyon Development. Howeves, Laucel Canyon shall collect fiom
ench hots buitder the City's then-curtent oo for the Sewer Tap Permit, untll Lyurel Canyon hay
reoeived an amount equal to the Purchase Price, and issue o voucher (in 2 form approved by the
City) in the amount of the then-vurrent fee for tho Sewer Tap Pexmit that the home builder witt
present to fhe City in exchanga for its Sewer Tap Peymnit. Laurel Canyon and the City shall
coopetate with each other fiomt ime to time, as tequested by clther paty, to 1econcile the
vousher amounts that have been honored by the City and the amounts that have been recelved by
Laurel Canyon from its home builders. '

For avoidance of doubt, Lavrel Canyon and the Cily agteo fliat the Sewer Tap
Pormits noguired by Lawel Canyon ont the date hoteof tay only be used within the Laurel
Canyon Dovelopraont.

93 Laurel Canyon shatl be tesponsible for obtaining and reconding in the
Cherokes County, Georgla Deed Records, at its sole cost and oxponse, atl sasements necessary
for consttuction of the Sanitety Sewer Facilities fiom the Lautel Canyon Propeity to the
treatment plant, sald Senitaty Sewer Faoifitles entering the Loutel Canyon Propetty at such
point(s) a3 may be mutually ageeed npon by the City and Laucel Canyon. Lauel Canyon shall be
yesponsible, at its sole cost and expense, for obtaining apprelsals of the easemonts (o be acquired.
Laurel Canyon agrees to uso its best efforts to abtain such easetnents (inoluding offering to pay
the appraised value of such eagernents to the proporty owner), All costs and expenses inoutred
by Lautel Canyon uider {his subparageaph 2.3 shall be added to the Off-Site Sanitary Sewor
Pacilltics Purchase Priv, to be paid fo Lautet Canyon pursuant to subparagraph 2 2 hereof.
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34  'Fhe City shellbo responsible for obtaining, at its sole cost and expense, all
permits necessaLy for Lawe! Canyon’s gonstruction of the Off-&ite Saitay Sewer Tapilities.
The City shall obtain and deliver {0 Laural Canyon, within eight (8) month(s) following the dato

Lavrel Cauyon avquires she Laurel Catyon Propeity, all suoh pormits.

25  Laurel Canyon ghall obtain at feast three (3) bids for all constuuction work
for the Off-Site Sanitary Sewer Facilities avd shatl acogpt the lowest and best bid or be
vesponsible for the difference (without reimbursement) befweon the lowest and best bid and the
bid it actually accopts. The Off-Site Sanitary Sewer Facilities Putchase Price shall be caloufated
baged on such lowest and best bids. -

3. RITENTIONALLY DELETED.
4. C(?NVBYANCE 7O THE CITY OF FIRE STATION PFROPERTY.

41  Laugel Canyon AgICes to convey, or oause to be conveyed, to the City that
cortan eal property being more partiovlarly desciibed on Fyhibit “C” attached herelo and by
this refercncs nade & part hereof {“Firo Station Property™) inumediately following acquisition of
the Lavgel Catiyon Property by Laurel Canyon (on the sane day, at the same closing). Lawel
Canyon shill pay for tho cost of the swvey of the Laurel Canyon Propesty and the Tire Station
Propeity.

49 . Taurel Canyon shall convey, OF ORUSS fo bo conveyed, the Yire Station
propesty to the.City by Limited Wartenty Deed, fice and clear of any Monetacy Broummbravces,
subjeat only to the following mattors {collectively, the apermitied Bxceptions”):

421 allzoning, bullding and vse laws, ordinanoos, wules and rogulations

of any govetnmental authority or quasl-govemmenlal authorily porfornsing ginailar functions and

having judsdiction thereover,
492 the lien for ad valotem {meos xot yet due and payable,

423 all loouses, easemonts, tight-pf-way deeds, affidavits, agreoments,
govenants, enoumblances, esitiotions, defeots and matters of secord on the date of conveyance,
{potuding without limitation all mattors shown on afy subdivision or other plat recorded with
sespoct to the Fite Siatton Property; ’

424 afl mattors that would be shown by an accurale SNCVEy and
inspeotion of the Fite Statton Property on the date of conveyance,

425 any other matter desctibed in this Apreement a8 3 Pemlited
Bxoeption. .

43  ‘The Firo Station Propetty stall be conveyed fo the City freo and clear of

sl Monetery Enoutmbraucos. Laueel Canyon shail axecute and deliver {0 the City,

simuitaneously with guch conveyanoe, such other doguments as may be required by Chicago
4-
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Title Tnsurance Compaty o insure tiffe to the Tire Sation Propety in the City's nome, subjeot
only to the Permitted Bxceptions, or s may bo reasonably 1equited by the City or its counsel.
Laure! Canyon shatt pay the cost to tecord the Limited ‘Watranty Deed,

44  As oonsideration for convoyance of the Hite Station Property t0 the City,
the Clty agrees that T.aure! Canyon shall have an jrapact fee ciedit in the amount of $75,000.00
per acke contalned in the Fire Station Propesty foruse against fire and safoty impaot feos due and
payable in connectlon with the issuance of bullding pewnits within the Lawel Canyon
Development, The impact foo cradit, or poxtions theicof, Mmay o transforred or assigned to the

sncoessors-n-title of Laurel Canyon within the Laute] Canyon Development. The City shall pay
to record the deed conveylag the Fire Station Proporty 16 the City. .

5. CONSTRUCTION OF WATER TOWER.

51 Lautel Canyon agees 0 consttuct a water tower (‘Water Tower")
pursvant to the water Towey Plans” (as herein defingd) within twenty-four (24) mogths
followlug the approval of the Water Towet Plans and lssuanco of all penmits yequited for the
constiotion. of the Watey Tower. ‘he Water Tower shall bo Tocated on certain voal proparty
within the Lawel Canyon Property approved by the City and Lavre! Canyon. The Watex Towel
and all rolated improvements suoh as the water pump gtation shall be sold and conveyed to thé
Clty upon completion, subject to the nowmal and oustomary maintenancs potiod. '

59 Yaurel Canyon shall bo tesponsible, at its sole cost and exponse, for the
total cost fo design, engineer and consituct the Water Tower, joluding without limitation thie
cost to preparc the Water Tower Plans, Laute] Canyon shall entes into atl contracts ncocssaLy to
design and englnsor the Walet Tower, propate the Water Tower Plaus, and congtot the Water: .
Tower. The gonetal contractor and swb-contractos shall be subject fo the City's gpproval. The
City shall provide to Lautel Canyon the requirements for the ‘Water Tower within thirty (30)
days following {ho date Laurel Canyon makes 2 paquest for the requirements. T.aurel Canyon
shal} then cavse the plans for the Water Tower 0 be proparcd and the submitted to the City; and
the City shall apprové such plans, sach approval not (0 be unreasonably withheld, delayed ot
conditioned (suoch plans, wheu approved, being heroin reforted to as the “Water Towet Plana"”).

53  Laurel Canyon shall be responsible for 100% of the cost to desigh,
engincer and gonstruot tae Water Towes, The City shall pay a putchase price of $100 for the
Water Towet, provided that T.utel Canyen ot Is sucoessors-in-title will use 100% of the -
oapaoity of the Water Tower. Othetwise, the City shall pay @ purchase ptice for the Water
Tower equal fo 100% of the maginal cogts above the cost that would have been inounied by
Laure! Canyon had Laurel Canyon only desigticd, enpineered and conshucted the Water Towet
with capacity for the use by Laurel Canyon and ils successots-tufitle. Within approximately
thitty (30) days following complotion of the ‘Water Tower in accordance with the Water Tower
Tlans, Lavrel Canyon shall provide the City with a statement (together with thvoices) showing
the total cost to design and enjgineer the Water Tower, prepare the Wator Towor Plans, and
construct the Water Tower (“Water Tower Cost Statement” snd suoh other supporting
documentation ag necessaty demonstrate the City's purchase price for the Water Tower. The
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Clty shall pay Laurel Cauyon, within thitty (30) days following recolpt of the Water Tower Cost
Statement, the purchase prioe for the Water Towet, without Intorost.

6,  CONSTRUCTION OF IMPROVEMBNTS.
61  All materlefs farnished for the oonsttactlon of hmprovements by any paty

heteto hall bo new and the finished improvements ihall be constructed in a good and -

woskamanlike maonet, of good quality, freo from fuults and defocts and shall confbitn to all
applicable Legal Requiretnents and the plans and specifications aiproved with respeot thereto.
All improvements to be constucted hetemder will be comploted freo and olear of all Hens,
olaimos and encumbrances.

62 Rach pasty responsible for consttuctlng any improvemonts under this
Agreemont ghall commence construction of suoh improvemerts prompily following the Jssuance
of all necessary permits, and shall prosecute the construotlon thereof diligently and continuously,
fn u good and worlananlike manner, and in accordancs with sound building and enginearing
practices .

63  The obligations of each patty hereundorwith respeot fo the consttuction of

any improvements shall (unless otherwise provided hetelr]) Inoludo, without Hmitation, (a) suoh
party’s acquining all land disturbance, tree removal, glading, sewer, stor, wator managemont,
wiitities, parking, waffic and department of transportation, building, ocoupandy, gign and
diiveway (inoluding logress-and eptess to public thoronghfares) peunits, varignaes, approvals
and liconses, and any other porraifs, varianocs, approvals and licenses that aro necessaty or
advignble fo consttuct suoh improvermonts; and (b) such party’s filing gll necessaty applications
fot said pormits, varianoes, approvals and lioenses and paying all fees, ohargos, peaalties and
fines assootated with such applications, petmits, variancss, approvals and Heenses. Following
the acquisition by Lausel Canyon of the Laurel Catiyon Fropetfy, each party ghall proceed
propaptly, ditigently and in good faith to comply with the provisions of this Patagraph.

64 Al construction shall corply with the City’s development roguiniions and

applicable building-codes.

1 DERAULT, In the event of any dispute avislng under or in connectionwith this
Agreoment, cach patty agreos that prior to the insfitution of any legal proceedings, the patiies
ghall attempt for a perlod of thitty (30) dayy following wilten notice from any patty herete o
mediate such dispute in axder to xeach an antioablo regolution thereof, Tn the event mediation s
unstcoessful, and if the pattles agree In writing, the disputo shall be submitted to mandatory
cbifration before the Ameroan Atbitration Assoclation undey its Bxpedited Procedures for
Commetoial Disputes in effect nt the fime atbitration fs commenved, The deoision of the
arbittatot shal be final aud not subjeot to gppeal. This provision shall be govemed by the laws
of tho United States and the Stato of Goorgia goveming atbitration.

8. NOTICES Ay notice, domand, request, delivery or other communication
xequired or pemitted fo be glven hereunder (8 “potloe®) shall b in writing and either ()
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dolivered by a commescial courfer service (“Cowrier™), (i) sont by U.S. Certified or Roglstored
Mail, retutn reoeipt requosted, postage prepald (“U.S. Mail”), (i) sont by @ nationaily
recognized overight delivery corylce such as Fedewl Bxptess, UPS or a similar service
(*Ovemight Coutiot”), ox (iv) sent by facsimile ransmission ("pax”), to the patty belng given

such notice (with a copy of such notice belng given simulianeously to the third patty heroto) at

the following addxesses:

Clty! City of Canton
City Hall
687 Marietta Highway
Canton, GA 30114
Attn: Mayor Ceotl Pruett
Teloghane: (770) 7041506
Faosirile: (770) 479-1266

with a copy to: William G. Hasty, Jr., Bsq.
Taw Offices of Hasty, Pope & Ball
P.O. Box 1818
Canton, G4, 30114
Telophone: (770) 4790366
Facsimile: (770) 479-0139

Laure] Canyon: Lanrel Canyon, LLC
3740 Davinoi Court
Suite 450
Noreross, GA. 30092
Altn; George C. Betkow
Tatephone: {770) 263-0424
Pacsimile; (770) 263-6281

with copies to: Matks & Willians, LLC
Two Midtown Plaxa, Suite 1150
1349 West Poachitee Street
Atlanta, GA. 30309
Aftn: Randolph A Marks, Bsq.
Telophone: (404) 892-3999
Racsimile: (404) 8922824

and

Leviit and Sons of Cherokes County, LLC
Suite 115

675 Mansel Road

Roswell, GA. 30076

‘Telaphone: (770) 551-9591

A




Atln: Dan Grosswald, Prosident
And

Levitt and Sons

4777 Glades Road, Suite 410
Boea Raton, BL 33607

At Bllioft Wiener, Prestdent

and

Ruden, MoGlosky, Smith, Sohustor & Russell, P.A
200 Hast Browatd Blvd,, 158" Floor

Ft. Lauderdale, FL 33301

Atti: Barry B. Somomltein, Bsg,

Telephone; (954) 527-2405 -

Faosimile: (954) 333-4003

All notices shall bo effective (and the time petiod in which a yesponse 10 0y nofice must be
given, if any, shall commence {0 1un on such effective date) depending on the form of delivery,
as follows: (i) if delivered by a Coutder, on the date of teoeipt, or (i) if sent by Mail, ¢hrea (3)
days after bolug deposited in the United States Matf, or (i) f sent by an Overnight Coutler, on
the date of teceipt, or {iv) if send by Yax, on the date of receipt, on shown by a trangmission
report gonerated by the sending paty’s fax machine (provided also that the sending patty sent &
copy of the notice sent by Fax hy another permitted tnothod within one (1) business day of the
day the notice was sent by Fax). Rejection’or failurs to olaim defivery of any such notice, or the
jnabifity to deliver beoause of changed address of whieh no notice was ghven, shall be deemed to
e receipt of the notico sont as ofthe date of attompted delivery by & Coutior, the date of deposit
in the Mail, the date of attempted delivery by an Overnight Coutler or the date of attempted
delivery of the notice by Fax, as the caso may be. By glving at Jopst ten (10) days wiltten notice
theteof, any patty shall have the xight fiom thme to time and at any time to chavge their
respeotive addrosges, : oo

9. MISCBLLANEOUS

01 ‘This Agreomont constitutos tho enlire agrosmont betweon. the pattios
hereto with respact to the subject matter heteof. ‘This Agteomont may not bo changed orally, but
only by an agreement in wiiting sigued by the parties horefo. Time is of the ossence of this
Agteement, Provided, howover, if the deadline for peformance of'any obllgation by elther party
ghall fall on s weekend day or a date recognlzed as 4 holiday by banks in the State of Georgla,
then such deadline shall automatically bo desiied fo fall on the first businése day theroafter, This
Apreement shall be govepned by and construed In aocordance with the laws of the State of

Georgla,

92 o the extent permitted by' law, n the event elther pary is requived to
enforce the provisions of this Agreernent, such patty, if it provails, ghall be entitled to receive
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from the other pacty all costs and expenses, including, without limitatlon, reasonablo attomeys®
foes Inomred, at trinl and on appeal, in.connoction with such enforeemont.

03. Any amowits payable herennder which ate not paid when due shall bear
intorest at twelve parcent (12%) per annvin fom the due date until pald in full,

9.4 The tights, duties and obligatlons of each patty ave non-assignable and
non-delegable, in whole or In paxt, without the prior wikiten consent of cach of the other patties;
however, Laurel Canyon shall have the tight to agsign its rights, unde this Agteement, in whole
or in patt, absolutely ox as collatoral seoutity for performance or repayment of an obligation or
indebtedness, 10 a suctessor-nitle to uil o1 a portion of the Laure! Canyon Development,
inoluding without Hmitation its rights to recelve payments of putchase price from the City.
Provided, further, the rights, duties and obfigations of eclt ety heroto may be assigued, in
whole or in paxt, without the prior written consent of the other paty, 1o gach party’s lender,
Subjeot to the foregoing, the ptovisions of this Agiestiiont ghall Inuze to the benefit of and shall
be binding upon the parties hereto and their respective heims, sucocssors and assigns and the legal
representatives of their estates, as the vuse may apply.

95  Bach patly agrees that nothing contalned in this Agreement is intended or
shall be constiued to establish the patties horeto as joint venturets or partnors.

96 ‘The time for performence of each party’s obligations hereunder (other
than obligations solely requiting the paymiont of money) shell be extended ona day-for-day baais
by any delay caused by the oceumrence of Forco Majewre Bvents. The term “Force Majeure
Fvents” shall mean matters beyond fhe control of sither patty, including without limitation rain,
totnadoes, hutricanes, and other adverse or Inclemont weather, earthquakes, inability to obtain
materials, strikes, acts of God, labor disputes, moratoriums and other govemmental aetions or
inaoctions.

97  Upon fhe excoution of this Agrement, cach party shall provide to each
other patly evidenco of the authority of such party and its signatories to oxcoute and deliver this
Agreement and evidence that, yipon such exeoution and defivory, this Agreement shall bo the
valid and binding obligation of suoh patty. Such evidence shall include an opinton of such

* patly’s counsel If requested by any othor patty horeto.

0.8  Laurel Canyon heteby conditionally assigns to Lovitt all of lts rights under
this Agreemont, suoh rights to be exetolsable only upon the ocourrence of an Bvent of Defavlt (as
defined in subparagtaph 9.9 hereof) under this Agteement Leviit shall be a third pacty
beneflotary of this Seotion 9.8,

9.9  In the event any party defaults in the performance of any of its dutios or
obligations herounder, each.af the other partlos shall have the right to oxerolse all of its rights and
remedies, at law, in equity or under this Agreoment. Provided, however, tho non-defaulting
patty shall not be permitied to exerolse any rights or remedies against the defaulting party unless
and unil the non-defaulting party has given notice of such dofault (specifying the nature of the

-9-




default and listing the steps necoessaty (o oue such default) to the defaulling paxty and the
dofanlting party has not oured such defavlt within (i) fifteen (15) duys following receipt of such
notice, if tho default Is a monetary dofault, or (il) with respoet to any ofher default, thirty (30)
days following reovipt of such notice. Any defanit not outed within the apploable cure peviod
provided herain Is an “Bvent of Default.” :

0.10 Without limiting the generality of the other provisions of this Agreetnent,
wpott the ocoutrence of an Bvent of Default arising fror Laurel Canyon’s failutoe 10 perform
nnder this Agreement, then and in that ovent, Laurel Canyon agreen that Levitt shall have the
right to come upoen the 1 auel Canyon Property and take such actions 2s ato reasonably
necessary to peforra such obligations in accordance with the terms of this Agreement (with such
inodifioations thereto a5 may be required by ‘applicsble governmental anthorities) and Lauvel
Canyon does hereby grant, bargain and ¢convey unto Levitt as the owner of the Levitt Property
(and as appurtenant easoments for the benefit of the Levitt Property) the yight fo enter onto the
Laurel Canyon Propery to carry out such obligations In accordance with the texms of this
Agresment (as amesided by applicable govemreental authorities) and to otherwlse implevasnt and
enfores the tetms and provistons of this Agreoment.

Additionally, Lawe] Canyon heroby collatotally assigns to Lovitt all pernuits necessaty to
enabla Lovitt the sight, but not the obligation, to cany out Laurel Canyon's obligatons undor this
Agreement, recognizing that Lawel Canyon resorves the gooxtensive rights fo wiilize the such
permifs until suok time as the Taurel Canyon, by iis actions or Inactions, oauses an Event of
Defautt o ocour and Levitt eleots (in its sole disoration) to petformt such obligations.

10, GOLE COURSE. Simultanously herewith, the Canton, Buliding Authority,
Yauce! Canyon, Levitt, end Lauel Canyon Golf, LLC, a Geogin lmited liability company
“Lauel Canyon Golf’), have entered info that ceriain Golf Cowse Dovelopment Agrecment
portaining to the conveyance of cortatn veal property by Lautel Canyon to the Canton Building
“Authority for construction and operation of a golf courso, pettaining to the leass by the Cafiton
Building Authotity to Lautel Canyon Golf of that propetty fox the constuetion and operation of
a golf course, aiid othor matters. The parties hereto acknowledge that neither Laurel Canyon,
Yautol Canyon Golf, Levitt, nor any otber petson or entity shall receive any patks and xecroation
tmpaot fee oredits from the City as a result of the imptovement of the Golf Courso Property.

1L. CONIINGENCY. Notwithstauding anything to the contrary contained in this
Agreemenl, the obligations of cach party 69 contained in this Agteement shall be contingent
upot: the avquisition by Laucel Canyon of the Lautel Canyon Propexty. If Laucel Canyon has not
doquired the Lautel Canyon Propexty for any reason by March 3 £, 2005, either party heteto shall
have the 1ight to terminate this Agroement; and, thereaftet, nefther party horeto shall have auy
further rights, duiies or obligations hereunder, excopt as otherwlse provided herein,

12.  TERM. The Original Texm of this Agteement ghall cormienco on the date hereof’
and shall texminate on the last day of the current onlondat year. The tetm of this Agroement ghall
bs automatically continued, at the end of the Quiginal Tetm o auy Renewal Teum, for an
additional one year, up to & mazimuni e ending on December 31, 2015, nntess fhe City shatl

10-




dellver to Laure] Canyon wtitten notloe of its eleotion ta tenminato this Agrooment not Iess than
90 days ptiar to tho end of the Origlual Tomm or tho Renewal Torm thon In effeot, upon which
event thig Agresment shall termingte. The teims and conditions duting any Renewal Term shail
ho the sams as the tering and conditions duting the Original Teim.

13,  NONAPPROPRIATION. The obligation of City to maks all payments due by it
undor this Agreoment 18 gubjeotin o Jisoal yeat of the City to appropiiation by the City. X (a) -
sufficiont funds shall not hio appromiated for the nayment of the payments due in any fiseal year
of the Clty and (b) the City shall have at the time any paymont is dug no fhnds legally available
for the payment of such payment fiom other sources, thg Clly may terminglo this Agreoment.
The City shall protaptly deliver notice to Laurel Canyon of tho failure to approptiate foxr any
fisaal year of the City all or auy porton of fhe any paymont due in such year. Asy such
nonapproptiation shall_not rolleve the City of the obligation to pay to Laurel Ceityon any

payments due for the then ourrent Qriginal Texm or Renewal Tarm out of moneys praviously
appropriated thorefor. ‘
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N WITNESS WHEREOF, the undexsigned have herevnto set their hands and seals as of
the day and year first above written.

CITY:
Iy OF CANTON

o R —

N EEGH Pruetf, Mayor

Aﬂ%t:MM

Diana G. Theewlit, City Clerk

LAUREL CANYON:
LAUREL CANYON, LLC

By: )ﬁmw O Gv‘)/

Goorge, Berkow{ Manages
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Department of
Planning & Zoning

557 Riverstone Parlaway
Suite 110
Canton, Georgia 30114

770 704-1500 phone
770 479-1872 fax
www.canton-georgia.com

Mclissa R, Casteel
Planner

Civ, of Canton

‘ Febfum‘y 23,2005

Mr. George Berkow
Cowart/Berkow, Inc.
3740 Davinci Court

Suite 460

Norcross, Georgia 30092

RE: MP0006-06 — Laurel Canyon
Dear Mr. Berkow:
The following conditions reflect revisions and/or changes pursuant to the

previously approved conditions of the Laurel Canyon Master Plan which was
approved by the Mayor and City Council on August 3, 2000, These

“revisions/changes are in accordance with the allowance to administratively,

transfer densities as described in Condition Number 45 of the August 3, 2000
approved master plan conditions of Laurel Canyon. These conditions govetn
only those pods/parcels described as follows: Parcels 1 through 8, Village
Green/Townhome Pod, Pods L-1 through L-11 and Pod H.

1. Within six (6) months of approval of the master plan, developer shall
provide to the Office of the Mayor a park and playground plan for the
entire development. Said plan shall, at a minimum, locate the parks that

. are designated active or passive. A summary of amenities shall be
submitted in list form as to what can be included within an active park,
Minimum acreage shall also be noted.

2. Within six (6) months of approval of the master plan, the developer shall
provide to the Department of Planning and Zoning an overall plan for
the pathway/trail system and sidewalks along the parkway and connector
roads into each of the villages and into the respective pods. The
interconnectivity of these paths and sidewalks shall be located on the
plan. Sidewalk width and materials of construction shall be noted on the
plan.

3. Prior to the issuance of the first Certificate of Occupancy permit, the
developer shall have filed and recorded a Home Owners Association for
purposes of maintenance of parks including both active and passive,
landscaping in common ateas, pathways and trails, and private streets.
Developer shall also provide evidence that the association is funded for
maintenance for a period of 10 years for the following pods/parcels:
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7.

Patcels 1 through 8, Village Green/townhomeo pod, and Pods L-1
through L-11 and Pod H, All other remaining pods shall provide the
sammo information at the time of submission of land disturbance plans,

Within six (6) months of approval of the mastor plan, the developer shall
provide a circulation plan for all pedostrian links between cach of the
following pods/parcels: Parcels 1 through 8, Village Green/lownhome
pod, and Pods L1 through L-11 and Pod H, All other reraining pods
shall provide the sare information at the time of submission ofland
disturbance plang,

Sidewalks contalnied within the interior of all pods/parcels shall be a
minimum of five (5) feat wide on both stdes of each street and shall bo
comtmeg:l of congreto and setback from the back of curb a minimum of
two (2) feet.

Sidewalks for the Patkway shall be 8 ft, wide, setback four (4) fvet back
of ourb, and constructed of concrete with brick bands (two brick wide)

. ovety 500 1. ‘The Parkway shall run from S.R 140 to a gate which wiil
serve Pods L1 through 111 and continue to Honey Dew Drive,

Sidowalks behind the above.desoribed gate shall be 6 ft..wide and...
setback two (2) fest back of aurh (minimum), Where the topography is
sovere, these specifications may bo altered upon the approval of the
Director.of Blanning and Zoning. :

Streetscapo along the Parkway shall consist of park banches, scenio view
stations, lighting, signage denoting each of the pods/parcels, and transit
stops/sheltets. Crosswalks shall be delineated and construoted of brick
pavers, Tho developer shall submit such plans prior to any land
disturbatice permit plan submittal to the Mayor’s offics for apptoval,

The developer shall share in the cost of a traffio signal at the interseotion
of the Parkway and Stato Highway 140, Cost share shall be fifty parcont
of the cost of the signal and instailation and shall be pald at the time of
the Jssuance of the land disturbance permit.

Parking for the commeroial pods as located along State Highway 140

- ghall bave a set back of 40 &, from thé proposed Depariment of -

Transportation tight-of-way, Upon submittal of development plans, the
developer shall submit  Jandscape/streetscape plan for this.arca, No
impervious service shall be located within this 40 &, sirip. No storm
water detentlon or retention shall be located within this strip, The intent
of this steip is to provide for open space, 4 buffer to State Highway 140,
and to setve a3 a teaffic-calming device,




10. The doveloper shall provide transit stops with appropriate gignage as
approved by the Mayor’s staff for cach residentlal pod inoluding the club
houge for the gotf conrse and amenities packages for the larger
residentlal pods (if an amenitles package is to ba included). For each
nontesidential pod, the Mayor's staff of the City of Canton will
coordinate with the developer-on the location of transit stops.

- ¥}, Shetters for the olty ttansit system shall be provided by the developer at
7 YLaurel Canyon Club House/Amentties Centet, the Ctub House serving
Pods L1 through L-11, Pod H and the Golf Courss Club Houso This is
to be apptoved by the Mayor’s stuff, As permitting is Jssued for
the transit shelters shall bo ereoted and completed prior to the
“fifet cartlficate 6T oodtipancy for that xespeotive pod/parcel.

12. Gated entrances shall be provided for all multifamily developments and
high density pods exceeding cight (8) units per acre within the raaster
plar in addition to those gated communitios as desotibed in the Letter of
Intert by the developer,

13, The previously upproved master plan of Laurel Canyon and its
conditions dated August 2000 delineate the Inolusion of the proposed
right-of-way of the Outer  Perimeter, This request for rovision to the
Laurel Canyon master plan shall preserve said proposed tight-of-way
until such time a tequest for a land disturbance permit is applied for by
the respeotive developer and at such time, If the developer can
dersonstrate they have not been contacted by the Georgla State
Department of Transportation to acquire said tght-of-way, the proposed
tight-of-way of the Outer Perimeter shall be eliminated for falture to act
by the Georgla State Department of Transpotation. All density as shown
on the master plan, as tevised and herehy sdbmitted, shall be preserved
and intaot for gaid pod.

14. The fol!owing roads shall meet the following specifications:

Pod Internal Streets ’
24 ft, wide B/C to B/C;
508, ROW.

Parkway
From State Hwy 140 to tho gate serving Pods L) to L-11: Four lates
with a divided grass median 60 £, to 120 R.O.W. (sald right-of-way
shall vaty within this distance of 60ft, to 120f. o accommodate a four




lanes, gtasy/landscaped redians), That portion of the patkway that
continues to Honey Dew Drive shall be a minimum of 601t R.O.W.

Parkway that conneots to Honey Dew Drive: Canyon Road
All houses shall be rear-loaded, It is oxpected, duo to topogtaphy that a
certain mumber will not be xear Josded units but in this case, said units
shall bo served with an eyebrow drive so as to avold and eliminate any
backing out onto the parkway. Theso lotg that are rear-loaded and
those to be served by the eyebrow driveways are 5o noted o the
master plan and so indloated.

Private Roads shall not bo permitted (this does not include a drive
entrance serving any attached dwelling unit pod)

Common Private Driveway C
Developer shall indicate what are the “certain conditions” (as
veferonced in the Letter of Intent) which would require construction of
a common driveway. Developer shall state occurrence factorand
physical condition for such standard. '

OMd Shoal Creek Road
Developer shall tmprove the existing lane along the entire frontage of
Lautel Canyon to provide a 14 £, lano ond an additional acceldecel
lana 14 £, wide for apptoximately 300 ft. more ot less with S0R tapess,
The developer shall dedicate to the city sufficlent right-of-way
to equal 30 ft. from conter line of the existing road in or to provide a
60 £, xight-of-way. (This condition only portains to praperty having
immediate fontage for said road.)

State Highway 140

- Developer shall provide sufficient right-of-way as tequired by the Ga,
Dept. of Transportation. Developer shall improve the existing through
Jane along the fiontage of Laurel Canyon to 14 ff. wide. Developer
shall provide a left hand tutn lane into the devolopment with sufficlent
stacking s turning movements, Additionally, the devolopet shall

© provide an acoel/decel lane along the said frontage and shall be a
minimum of 14 f, wide with required tapers as called for by the Ga.
Dept, of Transportation.

Honey Dew Drive
Insprove the existing through fane along the fronage of the
development to provide a 14 f, wide lane, Provide an accelidecel lane
14 f1, wide with outh and gutter with suffioient distance and tapers in
accordance with oity standards. '




15. Developer shall improve and dedicate to the City of Canton nocessary
. tight-ofway along State Highway 140 prior to a land disturbance permit |
being fssued by the oity and shatl improve in accordance to City of
Canfon and Georgla Department of Transportation standards,

16. No additional ingress or egress shall bo permitted from State Highway
140 into Pods A, B, C, D, B, o F exoept as shown on the Magter Plan
submitted with the original application (2). A xight-in/right-out curb cut
shall be approved in conoept by the clty but shall receive final approval
from the State Depariment of Transportation. Al other points of acoess
shatl be from the intetnal street as so noted on the master.plan.

17, Developer shall file with the city a leiter holding the olty harmless for
any teall or pathway, which Is located within a public or private utility

cortidor.
\\g\ 18. The development shall bo served by the City of Canton sanitary sewer
TR systom and elty water system. The developer shall enter ito a

development agrecmont with the City of Canton in accordance with
0.C.G.A. 36-71-13 for the putpose of utility extension and capacity

requirernents,
AT N 19, Within six (6) months of approval of the master plan, the developer shatl
w’\"'f gt subsult to the Department of Planning and Zonlng a master storm water
/,;;'\Qm‘” detention plan for the entire acreage pertaining to Parcels | through 8,
w0 Village Gteor/Townhome Pod, Pods 1-1 through L~11 and Pod H.

development, Sakl plan shall be designed to meet the 100-yoar storm,
All detention ponds shall be designed as to accommodate recreational
opportunities, " '

ok

, Developer shall provide, by March 31, 2005 to the Depatiment of
Planning and Zoning a traffic study indicating trip generation ratos for
each pod concerning this revision as well as averago daily trips and peak
hout trips, Said traffic study shall use the Institute of Traffic Bugineers
Trip Generation Manual (fatest edition) as its teforence in caloulating
trip goneration rates, Said teaffio study shall also include the translt
routing plan and traffic patiern movetnents.

/2’1‘ . Doveloper shall provide a copy of the overall phasing of development,

“ " Sald copy 14 to bo presented to the Mayor’s staff and the Department of
Planning and Zoning as early as March 31, 2005 and not later than May
1, 2005




22, Within six (6) months of approval of the master plan, the developer shall
submit an Open Space Plan. This plan shall include, at a minimum, the
Jocation of passive snd active parks, A written list indicating the types
of facititles to be inoluded within an sotive park shall be presented to the
Departmont of Planning and Zoning.

23, Developer shall provide for the interconnectivity of all teails and
. sidewalks to each of the pods/patcels of the development. This isto .
include residential and nontesidential pods.

/24 Bach residential pod shall bave sidewalks within the respective
neighborhood and shafl be & minimum of 5 &, in width on each side of
edach strectfrond, .

/25, Fach nonresidential pod shall have sldewalks within the respective pod
and shalt bo a minimum of 6. In width on each side of each street/road,

26. The followlng uses ate to be permitted within each pod/parcel as
desoribed on the attached Pod Land Use plan dated July 30, 2004.These
shall inolude: Parcels 1 through 8, Village Green/townboms pod, and
Pods L1 through 1.-11 and Pod ¥f, Said attachment shatl be entitled
Eshibit A: Lausel Canyot Pod Land Use Plan dated July 25, 2004, The
remaining pods as described as: Pods 4, B, C, D, B.F, G, 1], JJ, KK1,
KK73, LL, MM, and NN ate conditioned as orlginally approved and
remain as noted in Laurel Canyon Master Plan with conditions as
approved and dated August 2000,

27, The developer shall work with the oity's cobisulting engineers rogarding
watet availability and pressure to determine additional measures to
supply adequate water for the entite site, Said mesting of water needs
shall oeour prior to the issuance of the first Iand disturbance perniit,

28, The following Iandscape requirements shall be followed:

Parkway: :
Herdwood Trees at a miimum of 3 to 3.5 inoh caliper at
the time of planting and measured one foot above the root bell,

Minimum Height at the tiime of planting: 14 ft,
Plantedt on 60 ft. contor

/((,.\;s Village Strests: .
N Hardwood Trees at a minimum of 3-inoh caliper ot the time of
planting and measured one foot above the root ball.




Minimum Hejght at the time of planting: 14 £,
Planted on 50 fi. center

Parkway to Honey Dew Drive; :
Hardwood Trees at a minimum of 3 to 3.5inch calipar at the time of
planting and measured one foot above the xoot ball,

Minimum Height at the time of planting: 14 #,
Planted on 50 £, conter

State Highway 140 '
Planting requirements shall meet the overlay zone/Corrkdors of
Influence ordinance ,

Old Shoal Creek
Hardwood Trees at a minimum of 3 to 3,5-nch catiper at thctime of
planting and measured one foot above the root ball,

Minimurm Height at the time of planting: 15 ﬁ
Planted on 60 ft. conter

Honey Dew Drive
Bardwood Tress ot a miniroum of 3 to 3.5-Inch caliper at the time of
planting and measured from one foot above the root ball,

Miniinum Height at the time ofpiantmg 154
Planted on 60 fi, center

29, Developor shall prepare a freo protection plan, in conjunction with the
required landscape plan, which provides a'tree density of not kss than
twenty (20) units to the acte. Tree units are defined as a unit of
measuroment, quantifying a ratlo relovant to the protected and/or
installed tree's sizo for purposes of caloulating what percentage of tree
density Js maintained and/or provided on any glven site, Unit credits are
based upon tres size, not Individual tree counts. Unit credit shall be
awarded for only those treos, retained and protected on site, greater than
5" in_caliper. Density oredits shall be verified by the Department of
Planning and Zoning peiot to tand disturbance, Tree unit oredits shall be

awarded based on the following tables,
TABLE 1. CONVERTING BXISTING TREE DIAMETERS TO DENSITY URITS
DBH UNITS DBH UNITS DBH UNITS

24 20 2 4.8 1) 105




10 2.6 a5 ) 40 1.7
1 Py 26 5.7 A 12.2
12 2.8 27 6 a2 12.8
13 29 28 83 43 13,4
14 A 20 64 “ 13.8
16 Eh ] 30 68 I3 14.0
16 34 1] 8.2 48 145
11 36 n 8.6 47 18,9
18 4. 33 B9 A8 168
18 4.0 34 93 49 164
20 A2 35 07 50 16.6
24 Ad 38 104 51+ 20
TABLE 2, CONVERTING REPLACEMENT TREES TO DENSITY UNITS

OALIPER UNITS UALIPER . UNITS
U 4 B 23
2~ 8 . g 2.5
3" 1.8 10" a7
A 1.7 11" 2.9
& . 1.9 12" 34
6" 2.0 18" 2,3

™ 2.2 14“* 18]

S %voloper shall plant & minimum of one (1) hardwood shado tree In each
frosit yard, Sald tress shall be pianted to the following minimums:

ot oY a, For Jots measuring 50° — 74* feet In width: omo (8), 2 ~ 2 4”
G * caliper shade tree
b, Yor lols measuring 75 .- 94’ feet in width: one (1), 2 %- 3"
caliper shade treo
0. Yor Jots measuzing 95°, and greater, feot in width: one (1), 3 4~
4” caliper shade tree o

4

Examples of approved shade trees includo Oaks, Maples, Popla:s,
amwong others, as listed in the Canton Overlay Zone Community Standards
Ordinance - Plant Schedule,

31. The following signage requirements ghall be followed:
Overall Devolopment Sig;.nage
a, Onpe (1) development sign indicating the uame of the

- development
at each major entrance into the overall development




32

Helght: 121,

Type: Monument base of brick, stone, or rock

Sign Area 50 8, ft.

Utumination: Ground lighting

Location: A minlmum of 10£, setbaok from the proposed right—
of-way for State Highway 140,

A minimurm of 10 1, setback from proposed right-of-way of
01d Shoal Creek Road and Honey Dew Drive.

- Commercial/ Office Pods

8, Yox centers 50,000 sq, ft, and over

Height: 12 ft. Width: 10 #,

Type: Monument Base Sign

Sign Avea: 50 sq, f.

Ihumination; Intetnally iltuminated or ground
illumination.

Setback: 20 ft. from proposed right-of-way

b. For bulldings or centers less than 50,000 sq, &,
1.-Height: 10, Width: 10 &,
2, Type: Monument Base Sign
3 Sign Area: 25 f.
. THumination: Internally illuminated or ground
iltumination
5. Setback: 20 ft, from proposed right-ofway

S

Ll

Architectural Standards
. For Nonresidential Uses: "
Acceptable Building Materaly;
Brick
Stacked Stone
Combination of Brick, Stacked Stone, or Stucco
Hortzontal siding of material consisting of wood or
conorete plank

No exposed block
No decorutive or split-faced blook
Roofs shall be pitched efther hip or gambrel
Any loading dock, truck court shall not be visible froma
public toad or strest, (Screcning of overgreen plant
materlal of suffiolent height at the time of planting shall
satisfy this condition.)




33, Prior to any nosresidential bullding permit being issued, the developor
shall submit a conceptual architeotural design for approval by the
Mayor’s Oversight Committes, Where nontesidential buildings include
multi-tenant ocoupancy, the fucades of sald bulldings shall be varled in

depth or parapet height,

34, All utility lines shall be Jocated underground throughout the
development, .

35, Within 90 days of master plan approval, the developer shall submit a
revised copy of the Laure] Canyos: master plan refleoting the conditions
as approved, Sald docutnents shall note the date of Mayor and Clty
Councll action,

36, In accordance with 0.C.G.A, 36-71-13, the developer shall entet into an
agresment with the City of Canton in order to provide two fully
equipped police vehisles for the purposs of minimizing the impact fo the
system taprovements nevessary fo meet the demands of this
devolopment, At the time of the issuance of the land disturbance permit,
the developer shall contribute $60,000 ($30,000) for sach polics vehicle
which shall be ordered off of the Georgia State approved contract for
public safety vehioles, Should the vehioles cost less, the developer will
be refunded the amount of over the cost, Howevet, the contribution shall
not exceed $60,000. :

87, Within ten (10) wotking days from the date of these conditions, the

developer shall convey to the City of Canton propesty fot the use ofa

-fire station, Size of sad property Is to be approved by the Canton Fite
Chiof, The oity agreey to coordinate the architeptural and site design
work with the developet to offer cotupatibility to the overall
development of Laurel Canyon, The City of Canton will provide impact
fes credits ns so provided in the Georgla Development Fee Aot of 1590
and as so desoribed in the Canton Fite Safoty Impact Fee Ordinatcs,

38, Developer shall enfor Into a dovelopment agreoment with the City of
Canton to provide for and address the impact sald development will have
on the Chietokee County Sohoo) system. Such agreement shall be in
place prior to any permits heing lssued on this development. '

39, Tnsufficiont right-of-way exists along Old Shoal Creek Road, Provide
_ right-of-way to sesve the development, This condltion pertains
to Pods 10, 3, KK1, KK2, LL, MM, and NN




40 The proposed water tank at Amos Road has a capacity of 1M gallons of
storage. This storage capaouy is not sufficient to serve the development
as submitted. The developer is directed to meet with the city’s
consulting engineers to review the necessary requirements to serve
Laurel Canyon, Developer shall enter into a development agreement
wnh the City of Canton regarding.at:aminimum the constructionof a
ivatsirtank onsite, it location, and size. lgf_yszlppment agreement sl all
i ba in plage prior to any permit belng issuedonsite, o

TG e

i | (/ll. The existing sewer system is not sufficient to serve the development and

will have to be extended to do so. The developer shall enter into a
development agreement with the City of Canton regmdmg the location
and routing of the sewer extension and sizing of the pipe as well as
capacity to meet the needs of the development. . Development
agreement shall be in place prior to any permit being issued on site.

leveloper shall enter intg Qp\tent anreeme or/ purposes of
nrta ser ugnt:on needs of |

desngm water reuse ivrfgation syste
the golfc%c‘)%yk\; open space areas ?l 1e development ?
Devclopm agresment shall be in plaeé prior to ermit being

issue mte

43, The development as proposed cannot be served by existing rights-of-
way located along and Honey Dew Drive. The developer shall meet the
required rights-of-way and lane improvements as required by the Clty of
Canton Street Depariment.

44, The developer shall adhere to the open spate acreage as shown on the
Laurel Canyon revised Master Plan (revised master plan pertains only
to the following pods: Parcels 1 through 8,Village Green/Townhome
Pod, Pods L-1 through L-11 and Pod H), A’ minimum of412.03 acres
shall be required. Said open space acreage includes 200.03 acres of the
total 412.03 acres with the remaining acreage of 212 acres dedicated for
the golf cowrse which shall be developed by Laurel Canyon Golf LL.C.

45. In accordance with 0.C.G.A. 36-71-13, the developer shall enter into a
development agteement with the City of Canton for the dedication of
212 acres of land to be used and developed for a public golfcourse to be
conveyed to and owned by the city. Said agreement shall be in place
prior to any permit being issued for the development.

46. The total unit count shall be ns foltows: for Pods/Parcels 1 through 8 a
total unit count of 505 units; Village Green/Townhome pod a totat unit
count of 60 waits; and Pods L=1 through L=11 a total unit count 0£ 840




. units, Pod F.shall not exceed 350 attached (multi family) units. Should
_ detached units be developed instead of attactied for Pod I, the density
__shall apply as stated within the revised conditions: Should altached
townhomes be developed instéad of the aforementioned uses for Pod H,
{ the density as assigned in the tevised conditions shall apply.

i /o The developer shall have the flexibility to transfer up toa maximum of |
A ™ 20 percent-of the units from one resiclential pod (o another residential pod,
' - 7t the time of transfer; the developer shall notify the Dopartmentof?
Planning and Zoning in order for the transfer to be included in the public
record file and to allow the necessary time to notify other city departments .
The developer shall commit this information to writing and at a minimum
state the number of units to be transferred , the pod in which the transfer is
to be taken, state the pod which is to receive the additional units, and state
the percent increase being transferred, Tiansferringand receiving pods are
limited fo those within the satic vesidential Jand use classification. At no
- time shall the total vnits for all pods/parcels described in these revised
+conditions exceed 1,405 units or exceed the maximum  density assigned to
 each respective pod éxcluding the maximum of 350 attached units for Pod
/e e H. The 1,405 units represents a reduction to the previously approved units
05/ iwhichpermitted 1,422 units (exeluding Pod Hunits). As a tesult, the
\% / + reduction of the aforementioned units from the:above deseribed -1
(10 ’ pods/parcels, including Pod T, the developer(Laurel Canyon, LLC) hereby
‘b relinquishes the previously approved units as these are no longer available
'for use or transfer within the development. Should the developer wish to
recapture these reduced units, the developer shall submit a formal request
and be heard before the Mayor and City Council in a city council meeting,

47. The developer wishes to contribute funds to mitigate the impact of
Laurel Canyon on the Cherokee County school system, therefore Laurel
Canyon, LLC has agreed to contribute $500' per residential unit on those
units which are not age restricted at the following scheduled formula:

$500 x 479 single family detached units (non age restricted) =
$239,500.

At the time of the first building permit for any non age restricted single
family detached residential unit, Laurel Canyon, LLC shall pay in lump sum
50 percent of the 479 permitted non age restricted single family detached
units at the following formula:

240 units x $500 = $120,000



After ono year from the date of Issuance of the first hon age restricted singlo

detached unit building pormit, the developet shall pay, in full, the
balance of the remalning 50 percent of unlts, or 239 units at the same formula
and so presoribed as follows:

239 units x $500 = $$119,500

This contribution reprosesits a total confeibution of $$239,500, Those
posidontial units in Pods L-1 through L-11 represcnt age resirloted
-anits and the devoloper has informed the oity.that children will not
veside in fhose bomes and further bas agteed to deed restrict all final
plats with this condition. Should this ever change, the developer’s
agreement to contribute funds to the school system, at r rate of $500
pet unit, shall oxtend to these units as well and shall be paid in fult at
the time of age restriotion on the units discontinues,

Additionalty, 350 multi-family attached units have besn apptoved
for Pod H, At the tme of issuance of building permits for this pod,
the developer shall remit to the olty as thelr agreed upon sohool
conteibution the full amount of $175,000 as shown in the following
formula

350 units x $500 = $175,000,

If you require additional information pertaining to this matter, please feel fres to
contact me at 770-752-8988,




John Gaskin

From: John Gaskin

Sent: Thursday, September 19, 2024 11:22 AM z

To: ‘Webb, Dennis (Den) . .
Subject: FW: Laurel Canyon Development Agreement

From: Bobby Dyer <bobby@dralaw.com>

Sent: Thursday, September 19, 2024 10:55 AM

To: John Gaskin <john.gaskin@pmcommunities.com>
Subject: Laurel Canyon Development Agreement

- e S R S e e e maneus

John:

To follow up on our carlier mecting and emails, T wanted to confirm that it is my opinion that the 2005 Developer Agreement between George Berkow, LLC and C'irﬁ' of Canton expired in 2015,

Fobert M '305@9 ”pgéf

Dyer Rusbridge Argo, P.C.
687 Marietta Hwy. .
Canton, GA 30114
{770)479-7418



