Community Development Department
110 Academy Street, Canton, Georgia 30114

770-704-1500 VAR 2503 - OO\
Public Hearing Application Projectll___

\. Please check all information supplied on the following pages lo enstire that all spaces are filled out
completely and accurately before signing this form. State N/A, where Not Applicable

9. Please make your check payable fo “Cify of Canton.”
If you have questions regarding this form please contact the Depariment of Planning and Zoning by
calling (770) 704-1530.

This form is to be executed under oath. 1, __ Jordon Tench , do
solemnly swear and attest, subject to criminal penaltics for false swearing, that the
information provided in the Application for Public Hearing is true and correct and

contains no misleading information. I, Joxdon Tench , have
received and thoroughly read the Public Hearing Procedures.
This 7 dayof_ MARCM o0 EF .
Applicant: p— g Print Name: Jordon Tench for Bridgeview Development, LLC
/
7

Applicant Information: Owner Information:

Name:__ Bridgeview Development, LLC Name:___ Bridgeview Development, LLC
Address:_850 Old Alpharetta Road Address: 850 Old Alpharetta Road
City:__Alpharetta City:_Alpharetta

State:_ GA Zip Code:__30009 State:__GA Zip Code:__30009
Telephone: i Telephone:

Fax Number: Fax Number:

Email Address:__jordont@ody omes,.com Email Address:__jordont@odwyerhomes.com .
"This Application For (Check Only One):

[J A Annexation

[] B Rezoning [J 1 Temporary Use Permit

[0 c Master Plans [0 J Zoning Ordinance Text Amendment

[J D Master Plan Revisions % K Varviance : Pre-Construction

[ ©& Conditional Use Permit K Variance : Post-Construction

[0 F Land Use Modification (] Appeal

[0 G Zoning Condition Amendment [0 Adjustment

[] H Density Transfer within Master Plan [J Special Exception

FFee Schedule:
Application Type Staff Use Only
Base Fee + (ftAcres x $25.00= )=
+ (#Acres X $50.00= )= Amount Due:
Advertising Fee : = Amount Due:
. Total Fee:
Received By: Date: _ Amount Paid:

Wwow w .., eandtomngan.g oy




2521
AN
Communlty Development Department

110 Academy Street, Canton, Georgia 30114
770-704-1500

Authorization Of Property Owner

This form is to be exccuted under oath. I, Jordon Tench , do
solemnly swear and attest, subject to criminal penalites for false swearing, that I am
the owner of the property, which is the subject matter of the attached application, as
is shown in the records of Cherokee County, Geovgia. I hereby authorize the City of

Cautml and its representatives to inspect the property, which is the subject of this
application, and post any notices requived theron.

This___/__ dayof MRt 20 25
Owner Signature: CA/ / Print Name: Jordon Tench for
[/ / Bridgeview Development, LLC

1, the above signed legal owner of the subject property, do hereby authorize the following
application to be submitted to the City of Canton:

[] A Annexation [1 G Zoning Condition Amendment

[0 B Rezoning [] H Density Transfer within Master Plan
[l C Master Plans [1 I Temporary Use Permit

[0 D Master Plan Revisions [] J Zoning Ordinance Text Amendment
[] E Conditional Use Permit 4 XK Variance

[ ¥ Land Use Modification

Sworn To and Subscribed Before Me This __ T Day Of \\(\G.FCV\ , 20 C%

““!IIIII'I",”’ i
,\m Ar "ty
Notary Signature: MM Q" 7 %0, %,
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Community Development Department
110 Academy Street, Canton, Georgia 30114
770-704-1500

Authorization Of Applicant

This form is to be executed under oath, X, _Jordon Tench , do
solemnly swear and attest, subject to criminal penalites for false swearing, that T am
the owner of the property, which is the subject matter of the attached application, as
is shown in the records of Cherokee County, Georgia. I hereby authorize the City of

Canton and its representatives to inspect the property, which is the subject of this
application, and post any notices required theron.

This_/  dayof__ M AL ] 20 L5
Owner Signature: (_>' il Print Name: Jordon Tench for
l// Bridgeview Development, LLC

1, the above signed legal owner of the subject property, do hereby authorize the person named
Dbelow to act as applicant in the pursuit of a request for:

[l A Annexation [] G Zoning Condition Amendment

[C] B Rezoning [] H Density Transfer within Master Plan
[ C Master Plans [] 1 Temporary Use Permit

[[] D Master Plan Revisions [] J Zoning Ordinance Text Amendment
[0 E Conditional Use Permit A K Variance

[]] F Land Use Modification

Name of Authorized Applicant: _ Bridgeview Development, LLC

Signature: 9 _Jordon Tench for Bridgeview Development, LLC_.
Mailing Address: _850 Old Alpharetta Road Applicant Status:

[V] Owner
City: _Alpharetta [] Option to Purchase
State: _GA Zip Code: __30005 : [] Leasee
Telephone: __770-887-2177 [] Area Resident
Fax Number: [] Other (Explain):

E-mail: mailto:jordont@odwyerhomes.com

.~ A
Sworn To and Subscribed Before Me This :" Day Of N\an "\\92;6-';_:(

ST s,
Notary Signature: MM/L@

,
Wwaw w.cecantonga.,

This Authorization of Applicant Form has been completed and the property 3&\'{}&”&;’:" ’lj)%.ture is
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Community Development Department
110 Academy Street, Canton, Georgia 30114
770-704-1500

Disclosure Form

0.C.G.A. § 36-674-2/ 0.C.G.A. § 36-67A-3 requires disclosure of campaign contributions fo
government officials by an applicant or opponent of a public hearing petition. Applicants must file
this form with the Department of Communify Development.

Jordon Tench for Iirlcijgewe\fI De;.sfllql%rfr{l‘%tn&lﬁga -

ease 1ype

1. Name of Applicant/Opponent:

Section 1
If the answer to any of the following questions is “Yes,” complete Section 2.

A) Atre you, or anyone else with a property interest in the subject property, a member of the
City of Canton Planning Commission or the City of Canton Mayor and Council?
[] YES ] NO

B) Does an official of such public bodies have any financial interest in any business entity
which has a property interest in the subject property?
[] YES 4 NO
C) Does a member of the family of such officials have an interest in the subject property as
described in (A) and (B)?
[] YES A NO
D) Within Two (2) years of immediately preceding this application have you made campaign
contributions(s) or given gifts to such public officials aggregating $250 or more?

[] YES 4 NO

Scction 2
1. Name and the official position of the Canton Official to whom the campaign contribution was
made (Please use a separate form for each official to whom a contribution has been made
in the past (2) years): ~

2. List the dollar amount/value and description of each campaign contribution made over the
past two (2) years by the Applicant/Opponent to the named Canton Official:

Description

A

Note: Complete a separate form for each authorized applicant.

WY W.cantonga.goy
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Community D evel op ment Dep artment
110 Academy Street, Canton, Georgia 30114
770-704-1500

Property Information:

Address: N/A - Bridgeview Way (currently under construction)
Land Lot(s): _ 125,126,127 District: 14th Section:  2nd Map #:_ 14N Parcel #: 14-0126-0018;
14-0126-0028
City
i s ; [ County .
Existing Zoning Of Property: _ R-10 Total Acreage Of Property: _26.65+ (18.63 disturbed)
Proposed Zoning Of Property: _ N/A Existing Use(s) Of Property: under development for residential

Directions to property from Main Street in downtown Canton:
Take W. Marietta Street to Marietta Road south approx. 1.75 miles; continue to Bells Ferry Road approx..6-miles

Adjacent Property/Owner Information: Please provide the following information for all adjacent
properties, including property connected by public rights-of-way. Attach additional sheets as necessary.

OWNER NAME/ADDRESS  CURRENT ZONING CURRENT LAND USE

NORTH
SOUTH

EAST
WEST
OTHER
UTILITY INFORMATION

How is sewage from this development to be managed? _ City of Canton-water & sewer

Proposed managing jurisdiction: City of Canton

How will water be provided to the site? _City of Canton

Proposed managing jurisdiction: City of Canton Size Limit: _ 8" sanitary sewer/10" water

W W WwW.,.cantonega.,.goy
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Community Development Department
110 Academy Street, Canton, Georgia 30114
770-704-1500

PUBLIC SCHOOL POLICY STATEMENT

The Mayor and Council of the City of Canton hereby recognize that growth and development can, at times,
have an effect on school capacity within the county and thercfore recognize the need fo share information on
developments that have regional impact. In an effort to cooperate with the Cherokee County School Board and
share information on residential rezoning requests, master plan applications, and land use modifications to the
comprehensive land use plan, the Mayor and Council hereby encourage open dialogue and meeting befween
the applicant and the appropriate school board representative. Therefore, developers whose projects consist of
25 or more residential units shall contact the Cherokee County School Board and communicate with a school
board representative to discuss their intent. The applicant should be prepared to address such communication
if requested by the Mayor and Council at the meeting in which final action is to be taken. (Section 8-8-B-37)
(Amended: 12/07/00)

County Schools serving this development:
HIGH Cherokee High Schoal

MIDDLE Teasley Middle School
ELEMENTARY Joseph Knox Elementary School

TRAFFIC INFORMATION
Road/Street providing access: Street name TRD
Width at property: (Road) 50 feet (Right-of-way) _ 50 feet

Distance to nearest major thoroughfare: _ 0.0 miles Thoroughfare Name: _ Bells Ferry Rd.

Description of Road accessing property (Classification): __ Arterial

In support of this request, I submit the following items, which are attached and made a part of this

application:
Boundary Survey Master Plan / Site Plan
Legal Description : Location Map
Letter of Intent Hydrology Study

Traffic Analysis Report

(Guidelines available from Planning & Zoning Dept.)
[/ Board of Appeals Review Criteria Response [] Elevation Plans
[ ] Petition Requesting Annexation
[] Other (please explain)

Wwww.,cantomnga.,.goyV 6
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Community Development Department
110 Academy Street, Canton, Georgia 30114
770-704-1500

Canton Board of Appeals Review Criteria

Article H, Section 8-8-H-195 empowers the Board of Appeals to authorize
variances from provisions of the Zoning Code pursuant to a finding based in
the criteria listed below. Please respond fo the following.

(Applications Type K : ONLY)
Are there any cxtraordinary and exceptional conditions pertaining to the subject property because of its size,

shape or topography? _ See attached Letter of Intent

Would the application of the Zoning Code standards as they relate to the subject property create an unnecessary

hardship? See attached Letter of Intent

Has the condition from which relief or variance is sought been a result from action by the applicant?

See attached Letter of Intent

Are there conditions peculiar to the subject property?

See attached Letter of Intent

Would relief, if granted, cause substantial detriment to the public good or impair the purpose and intent of the
Zoning Code? Specifically, would the variance impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets or increase the danger of fire or imperil the public safety or
unreasonably diminish or impair established property values within the surrounding areas, or in any other respect
impair  the health, safety, comfort, morals or general welfare or the inhabitants or the
City?

See attached Letter of Intent

Provide a Letter of Intent, which provides the necessary information to support your application for Variance.

W.oWw W cantonga.,goyv Exhibit A
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GARVIS E. SAMS, JR, 427
: SAMS, LARKIN & HUFF 770-422:7016
1952-2025 TELEPHONE
JOEL .. LARKIN A LIMITED L]/;?Jlliji EEYO'OI ARTNERSHIP 70042646583

PARKS F. HUFF FACSIMILE
376 POWDER SPRINGS STREET

MARIETTA, GEORGIA 30064-3448

March 7, 2025

VIA ONLAMA ONLINE PORTAL

Mr. Steve Green, Zoning Administrator
City of Canton

[10 Academy Street

Canton, GA 30114

RE:  Application of Bridgeview Development, LLC for a variance request for 26.71
acres located in Land Lot 126 of the 14" District; Cherokee County, Ga.

LETTER OF INTENT
Dear Steve:

Bridgeview Development, LLC is currently constructing a single-family neighborhood
consisting of 38 lots. The property was subject to litigation and previous development proposals
that included a consent order allowing the property to be developed with up to 42 homes. The
developer proposes to add three lots to the already-approved 38 lots. These lots are impacted by
stream buffers and the applicant has designed the homes sites on these lots to limit the intrusion
into the buffer, but they still require a buffer variance to add these 3 additional lots for a total of
41 lots.

The subject property is a 27-acre parcel in the city of Canton on Bells Ferry Road being
developed as a single-family, for-sale neighborhood. The property is heavily impacted by streams
and stream buffers. The initial site plan included 38 home sites and the developer asked the
engineer to create the three additional lots in a way to minimize the intrusion into the buffer and
minimize any negative impact on the state waters. The three lots range in size from 14,000 sq. ft.
up to 26,000 sq. ft. and are designed for specific house plans that fit the lot with minimal buffer
disturbance. The three lots have an additional .088 acres of additional impervious spread over all
three lots. The plan only grading an additional .12 acres into the 50-foot stream buffer. The
overall impact is minimal and the overall density is only 1.5 units per acre, well below the density
of similar subdivisions.

The developer will comply with all stormwater requirements to ensure the additional
impervious and grading is accounted for with water quality and stormwater runoff requirements.
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Match 7, 2025
Page 2

The applicant remains open to reasonable conditions on the approval of the variances that address
any environmental concerns.

CANTON BOARD OF APPEALS REVIEW CRITERIA
107.02.04 Land Development Requirements

Are there exceptional and extraordinary conditions pertaining to the particular piece of
properiy in question, due to its size, shape or topography?

The property is significantly impacted by streams and corresponding buffers that create
the condition for the requested variances.

Would the application of the Zoning Code standards as they relate to the subject property
create an unnecessary hardship?

Denying the variance as requested would eliminate 3 lots which is an unnecessary
hardship for the developer when there is a need for additional housing in the area. The developer
has created three lots with the smallest amount of buffer intrusion as possible.

Has the condition from which relief or variance is sought been a result from action by the
applicant?

The circumstances surrounding the request are not the result of action by the Applicant.
The shape, size and topography of the Subject Property necessitate this variance request.

Are conditions peculiar lo the subject property?

The shape, size and topography of the Subject Property support the granting of this
proposal and are unique to the Subject Property.

Would relief, if granted, cause substantial detriment to the public good or impair the
purpose and intent of the Zoning Code? Specifically, would the variance impair an adequate
supply of light and air to adjacent property or umeasonably increase the congestion in public
streets or increase the danger of fire or imperil the public safety or unreasonably diminish or
impair established property values within the surrounding areas, or in any other respect impair
the health, safety, comfort, morals or general welfare or the inhabitants of the City?

Approval of this variance would not create a hazard, impair or diminish the quality of life
or be contrary to the general welfare of the City of Canton and its citizens. Overall, the impact on
the buffer is only .198 acres or an average of .066 acres per additional lot. The benefit to the
community to have 3 additional homes outweighs the minimal impact,
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March 7, 2025
Page 3

I look forward to working with you, the staff and the Board of Appeals regarding this
request.

Sincerely,
SAMS, LARKIN & HUFF, LLP

CRAD. i

Parks F. Huff
phufftcdsamslarkinhuff.com

PEH/jce



South Properties

Property Address Property City [Owner Mziling Address Mailing City Mailing ZIP Property Zip |Mailing State
12212 Bells Ferry Rd Carton WESTBROOK WILLIAM HAROLD & (740 OAKDALE RD CANTON 30114 30114 (GA
WESTRBROOK WILLIAM HARCLD 740 OAKDALE RD CANTON 30114 GA

East properties

Property Addrass Property City |Property Zip Owner Mailing Address Mailing City  iMailing State |Mailing ZIP

121 North Pinecrest Dr |Canton 30114|PRICE MICHAEL B 121 PINE CREST DR CANTCN GA 30114
INGRAM MARGARET G 422 CHARLES REED RD FRANKFORD WV 24838

158 North Pinecrest Dr |Canton 30114 {NGRAM MARGARET G 422 CHARLES REED RD FRANKFORD |WV 24938

161 North Pinecrest Dr |Canton 30114 INGRAM MARGARET G 422 CHARLES REED RD FRANKFORD |WV 245838
INGRAM MARGARET G 422 CHARLES REED RD FRANKFORD |wWV 24838
MITCHELL HEATHER SUZANNE 1279 N PINECREST DR CANTON GA 30114
MITCHELL HEATHER SUZANNE 1279 N PINECREST DR CANTCN GA 30114
MITCHELL HEATHER SUZANNE ~ |279 N PINECREST DR CANTON GA 30114

278 North Pinecrest Dr |Canton 30114IMITCHELL HEATHER SUZANNE  |279 N PINECREST DR CANTON GA 30114
BAKER VALENCIA MARLENE 2840 FOOTHILL TRL MARIETTA GA 30066
CANTON HEIGHTS COMMUNITY 2007 TOWNE LAKE HILLS EAST |WOODSTOCK |GA 30189

West properties

Property Address Property City [Owner Mailing Address Mailing City Mailing ZIP  |Property Zip |Mailing State

8882 Knox Bridge Hwy iCanton BOARDWALK STORAGE - 5400 LAUREL SPRINGS PKWY SUWANEE 30024 30114 |GA

8870 Knox Bridge Hwy :Canton TATUM BONNIE LEE & 952 BETHANY RD JASPER 30143 30114|GA

12115 BelisFerry Rd  :Canton MARTINB 1 & 12115 BELLS FERRY RD CANTON 30114 30114|GA

12113 Bells Ferry Rd  |Canton SWEAT JOHNNY £ JR & 12111 BELLS FERRY RD CANTON 30114 30114|GA

12177 Bells Ferry Rd Canton BARGER SUSANNA & 12177 BELLS FERRY RD CANTON 30114 30114|GA

North properties

CANTON HEIGHTS PARTNERS LLC  |1007 TOWNE LAKE HILLS E WOQDSTCCK 30189 GA
8900 Knex Bridge Hwy |Canton L AND S DUNN INC 32800 KNOX BRIDGE HWY CANTON 30114 301141GA
8896 Knox Bridge Hwy |Canton CRUZ LUCIO 1078 WHISPERING WOCD DR CANTON 30114 301141GA




Land Use Petition: VAR2503-001
Date of Staff Report Preparation: 4/15/25
Board of Zoning Appeals Public Hearing Date: 5/12/25

Applicant: Bridgeview Development, LLC

Property Owner: Bridgeview Development, LLC

Property Location: Bells Ferry Road

Parcel ID: 14N12A 099/100

Zoning: R-10

Land Use: Bridgeview subdivision currently under construction
Lot Area: 26.65 acres

Street Frontage: +/- 380’

Existing Lot Coverage: N/A

Request(s): Applicant seeks stream buffer variances in order to obtain three new

building lots.
District Standards:
___Zoning District Standards (Primary Street)

Impervious Surface (max.) 50% Front Yard Setback (min.) 35’

Open Space (min.) 10 acres Side Yard Setback (min.) 10’

Building Height (max.) 2.5/40 Rear Yard Setback (min.) 20’

Building Height (min.) Buffer Planting (min.)

Zoning Buffer _ 30’ Overlay Zone N/A
Surrounding Land Uses and Zoning: North — Canton Heights, R-4, Commercial, GC

South - Bells Ferry Road

East — Canton Heights, R-4, Single family homes,
R-40

West — Commercial, LI Single family homes, R-40

Page 1 of 4
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Site Description: The property is currently undergoing development. The parcel contains
several streams and wooded buffer areas.

Site History: The property was annexed and rezoned to R-10 in 2005. At the time of the
annexation/rezoning the stream buffer requirement was 25’. Later that year the city
increased the stream buffer requirement to 75’ which significantly impacted the property
as there are several streams traversing the parcel. Development of the property did not
take place for several years. In 2018 the owner attempted to rezone the property to R-4,
This request was denied. Later that year the owner applied for stream buffer variances
and was denied by the Board of Zoning Appeals. After these denials the owner filed three
different lawsuits, and a Writ of Certiorari Consent Order was approved by the Superior
Court of Cherokee County. There were/are five conditions contained in the consent order
(copy attached).

The owner/developer submitted a Land Disturbance Permit application for a total of 39
lots (development was approved for 44 lots). The LDP was approved and now the
owner/developer is seeking an additional three lots to bring the total to 42.

CRITERIA TO BE APPLIED

1. The grant of the variance will not be detrimental to the public health, safety
or welfare or injurious to property or improvements;

2. The variance request is based on conditions that are:
a. Unique to the subject property;

b. Not generally applicable to other properties in the same zoning
district;

3. Because of the particular conditions, shape, size, orientation or topographic
conditions, the strict application of the requirements of this zoning ordinance
would deprive the property owner of rights and privileges enjoyed by other
similarly situated property owners;

4. The requested variance does not go beyond the minimum necessary to afford
relief and does not constitute a grant of special privilege inconsistent with
the limitations upon other similarly situated properties;

Page 3 of 4



5. The literal interpretation and strict application of the applicable provisions or
requirements of this zoning ordinance would cause undue hardship or
practical difficulty, as distinguished from a mere inconvenience; and

6. The requested variance would be consistent with the spirit and purpose of
this zoning ordinance and the comprehensive plan.

CONDITIONS FOR CONSIDERATION
Should the Zoning Board of Appeals approve the requested variance(s), conditions of approval to
consider are:

Page 4 of 4



Superior Court of Cherokee County
**E-Filed*

19CVE0711

1/6/2020 4:45 PM ME

Patty Baker, Clerk

Civil Division

IN THE SUPERIOR COURT OF CHEROKERE COUNTY

and

CITY OF CANTON, GEORGIA

STATE OF GEORGIA
MOUNTAIN RESERVE, LLC )
)
Petitioner in Certiorari )
)
v. )
)
CANTON CITY COUNCIL ) Civil Action File No.
) 19CVE0711
Respondent in Certiorari, ) 19CVEO0712
) 19CVE1381
)
)
)
)
)

Defendant in Certiorari

PETITION FOR WRIT OF CERTIORARI CONSENT ORDER

‘COMES NOW, the parties to this litigation and hereby submit and agree to
this Consent Order to grant a variance to Petitioner.

The property subject to this consent order, 26.52 acres (shown on the
attached plan of proposed settlement) located on Bells Ferry Road within the
corporate boundaries of the City of Canton, was annexed into the City of Canton
and zoned R-10 in 2005, which allowed for development of a 42-home subdivision.

The City of Canton’s Development Code was amended to significantly
increase the stream buffers from 25 feet (in 2005) to the current 75 feet. The
increased set back created a hardship affecting Petitioner’s ability to develop the
property under an R-10 zoning classification or to build it in the accordance with the

original approval by the City for the 42-home subdivision.

Page 1 of 8



Petitioner sought rezoning to the R-4 category which was denied by the City
of Canton. Petitioner sought variances to allow development consistent with the
proposed 2005 plan. The variances were denied by the City of Canton. Petitioner
filed the three cases referenced above in order to appeal the denials.

Petitioner agrees the property should retain an R-10 zoning, and the City
agrees that Petitioner has submitted a reasonable plan for a variance that accounts
for the City’s concerns. Therefore, the parties consent to the entry of this order
granting Petitioner a variance that allows Petitioner or successors to develop the
property consistent with the site plan attached as Exhibit A hereto, subject to any
reasonable adjustments for engineering or environmental challenges with the
following conditions (which shall not be altered in any event):

1. The development shall consist of no more than 44 lots ;

2. A maximum of 17 lots may be a minimum of 7,500 sq. ft in size. Of these 17
lots, at least 16 shall be in a row on the East side of the development running North
immediately from Bells Ferry Road. The seventeenth lot may be located directly
across the proposed public road from any of the other 186 lots. The remaining lots
each shall be at least 10,000 sq. ft. in size;

3. The buffer setback where the property adjoins the county shall be 30 feet;

4. The minimum width of the lot is reduced to 65 feet (which is a 10 foot
variance). The site plan reserves approximately 11 acres as green space, Petitioner

intends to develop the property according to the attached site plan but needs and is

Page 2 of 3



allowed flexibility for possible engineering challenges. In no event shall the green
space be less than 10 acres;
5. Any future applications for any variances or rezoning shall be decided in
accordance with the City’s Zoning and Variance Ordinances at such time as any
application is filed.

This Consent Order resolves all issues in Civil Action File Nos, 19CVE0711

19CVEQ712, and 19CVE1381 and is the final disposition of all three cases,

SO ORDERED this day of , 2019.

-
%%_ 1/6/20

Honorable David Cannon, Jr.
Judge
Superior Court of Cherckee County

Presented by: Consented to by:

s/ 4. Michael Bray {s/ Robert M. Dyer

H. Michael Bray Robert M. Dyer

GBN.: 078700 GBN.:236880

Attomey for Petitioner Attomney for Respondent in Certiorari

and Defendant in Certiorari

Bray & Johnson Dyer & Rusbridge
P.O. Box 1649 291 E. Main Street
Canton, GA 30169 Canton, GA 30114
(770) 479-1426 (770) 479-7418

Page 3 of 3



Superior Court of Cherokee County
**E-Filed™

19CVE0712

1/6/2020 4:15 PM MB

Patty Baker, Clerk

Civil Division

IN THE SUPERIOR COURT OF CHEROKEE COUNTY
STATE OF GEORGIA

MOUNTAIN RESERVE, LLC )
)
Petitioner in Certiorari )
)
v, )
)
CANTON CITY COUNCIL ) Civil Action File No.
) 19CVE0711
Respondent in Certiorani, ) 19CVE0712
) 19CVE1381
and )
)
CITY OF CANTON, GEORGIA )
)
Defendant in Certiorari )

PETITION FOR WRIT OF CERTIORARI CONSENT ORDER

COMES NOW, the parties to this litigation and hereby submit and agree to
this Consent Order to grant a variance to Petitioner.

The property subject to this consent order, 26.52 acres (shown on the
attached plan of proposed settlement) located on Bells Ferry Road within the
corporate boundaries of the City of Canton, was annexed into the City of Canton
and zoned R-10 in 2005, which allowed for development of a 42-home subdivision.

The City of Canton’s Development Code was amended to significantly |
increase the stream buffers from 25 feet (in 2005) to the current 75 feet. The
increased set back created a hardship affecting Petitioner’s ability to develop the
property under an R-10 zoning classification or to build it in the accordance with the

original approval by the City for the 42-home subdivision,

Page 1 of 3



Petitioner sought rezoning to the R-4 category which was denied by the City
of Canton. Petitioner sought variances to allow development consistent with the
proposed 2005 plan. The variances were denied by the City of Canton. Petitioner
filed the three cases referenced above in order to appeal the denials.

Petitioner agrees the property should retain an R-10 zoning, and the City
agrees that Petitioner has submitted a reasonable plan for a variance that accounts
for the City's concerns. Therefore, the pérties consent to the entry of this order
granting Petitioner a variance that allows Petitioner or successors to develop the
property consistent with the site plan attached as Exhibit A hereto, subject to any
reasonable adjustments for engineering or environmental challenges with the
following conditions (which shall not be altered in any event):

1. The development shall consist of no more than 44 lots;

2, A maximum of 17 lots may be a minimum of 7,600 sq. ft in size. Of these 17
lots, at least 16 shall be in a row on the East side of the development running North
immediately from Bells Ferry Road. The seventeenth Iot may be located directly
across the proposed public road from any of the other 16 lots. The remaining lots
each shall be at least 10,000 sq. ft. in size;

3. The buffer setback where the property adjoins the county shall be 30 feet;

4, The minimum width of the lot is reduced to 65 feet (which is a 10 foot
variance). The site plan reserves approximately 11 acres as green space. Petitioner

intends to develop the property according to the attached site plan but needs and is

Page 2 of 3



allowed flexibility for possible engineering challenges, In no event shall the green
space be less than 10 acres;
5. Any future applications for any variances or rezoning shall be decided in
accordance with the City’s Zoning and Variance Ordinances at such time as any
application is filed.

This Consent Order resolves all issues in Civil Action File Nos. 19CVE0711

¥

19CVE0712, and 19CVE1381 and is the final disposition of all three cases.

SO ORDERED this day of , 2019,

%/’ 1/6/20
- ‘ e . o

Honorable David Cannon, Jr.
Judge
Superior Court of Cherokee County

Presented by: Consented to by:

/s/ H, Michael Bray {s/ Robert M. Dyer

H. Michael Bray Robert M. Dyer

GBN.: 078700 GBN.:236880

Attomey for Petitioner Attorney for Respondent in Certiorari

and Defendant in Certiorari

Bray & Johnson Dyer & Rusbridge
P.O. Box 1649 291 E. Main Street
Canton, GA 30169 Canton, GA 30114
(770) 479-1426 (770) 479-7418
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Superior Court of

Cherokee County
**E-Filed*’
19CVE1381

1/6/2020 4:18 PM MB

IN THE SUPERIOR COURT OF CHEROKEE COUNTY
STATE OF GEORGIA

MOUNTAIN RESERVE, LLC
Petitioner in Certiorari

V.

)
)
)
)
)
CANTON CITY COUNCIL ) Civil Action File No.
) 19CVEO0711
Respondent in Certiorari, ) 19CVEQ712
)
)
)
)
)
)

19CVE1381
and

CITY OF CANTON, GEORGIA
Defendant in Certiorari

PETITION FOR WRIT OF CERTIORARI CONSENT ORDER

COMES NOW, the parties to this litigation and hereby submit and agree to
this Consent Order to grant a variance to Petitioner.

The property subject to this consent order, 26.52 acres (shown on the
attached plan of proposed settlement) located on Bells Ferry Road within the
corporate boundaries of the City of Canton, was annexed into the City of Canton
and zoned R-10 in 2005, which allowed for development of a 42-hom_e subdivision.

The City of Canton’s Development Code was amended to significantly
increase the stream buffers from 25 feet (in 2005) to the current 75 feet. The
increased set back created a hardship affecting Petitioner’s ability to develop the
property under an R-10 zoning classification or to build it in the accordance with the

original approval by the City for the 42-home subdivision.

Page 1 of 8
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Petitioner sought rezoning to the R-4 category which was denied by the City
of Canton. Petitioner sought variances to allow development consistent with the
proposed 2005 plan. The variances were denied by the City of Canton. Petitioner
filed the three cases referenced above in order to appeal the denﬁals.

Petitioner agrees the property should retain an R-10 zoning, and the City
agrees that Petitioner has submitted a reasonable plan for a variance that accounts
for the City’s concerns. Therefore, the parties consent to the entry of this order
granting Petitioner a variance that allows Petitioner or successors to develop the
property consistent with the site plan attached as Exhibit A hereto, subject to any
reasonable adjustments for engineering or environmental challenges with the
following conditions (which shall not be altered in any event):

1, The development shall consist of no more than 44 lots;

2. A maximum of 17 lots may be a minimum of 7,500 sq. ft in size. Of these 17
lots, at least 16 shall be in a row on the Bast side of the development running North
immediately from Belis Ferry Road. The seventeenth lot may be located directly
across the proposed public road from any of the other 16 lots. The remaining lots
each shall be at least 10,000 sq. ft. in size;

3. The buffer setback where the property adjoins the county shall be 30 feet;

4, The minimum width of the lot is reduced to 65 feet (which is a 10 foot
variance), The site plan reserves approximately 11 acres as green space. Petitioner

intends to develop the property according to the attached site plan but needs and is

Page 2 of 3



allowed ﬁexibility for possible engineering challenges, In no event shall the green
space be less than 10 acres;
5. Any future applications for any variances or rezoning shall be decided in
accordance with the City’s Zoning and Variance Ordinances at such time as any
application is filed.

This Consent Order resolves all issues in Civil Action File Nos. 19CVEQ711

19CVE0712, and 19CVE1381 and is the final disposition of all three cases.

SO ORDERED this day of , 2019,

&% 116120

Honorable David Cannon, Jr.
Judge
Superior Court of Cherokee County

Presented by: Consented to by:

/s/ H. Michael Bray fs/ Robert M. Dyer

H. Michael Bray Robert M. Dyer

GBN.: 078700 GBN.:236880

Attomney for Petitioner Attorney for Respondent in Certiorari

and Defendant in Certiorari

Bray & Johnson Dyer & Rusbridge
P.O. Box 1649 291 E. Main Street
Canton, GA 30169 Canton, GA 30114
(770) 479-1426 (770) 479-7418
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4/22/25, 6:05 AM City of Canton Mail - Beard of Appeals applications.

Steve Green <steve.green@cantonga.gov>

Board of Appeals applications.

Bethany Watson <bethany.watson@cantonga.gov> Mon, Apr 21, 2025 at 11:54 AM
To: Steve Green <steve.green@cantonga.gov>

Cc: Eric Fortner <eric.fortner@cantonga.gov>, Kevin Turner <kevin.turner@cantonga.gov>, Tyler Peoples
<tyler.peoples@cantonga.gov>

Bridgeview Comments:

| would deny any structure within the 50' buffer. This not only protects the stream, but also the property owner.
Streams tend to move over time and also get larger and any home built within this area is subject to possible
erosion issues in the future. | would be okay with structure within a 75' buffer although not ideal. | will also
require updated LD plans, flood study and hydro.

Archer Street Comments:
My only comment would be that if we do not grant the variance that the sidewalk be required to match existing.
If they were to put in a sidewalk as shown on the plat, part of the sidewalk would be on private property.

Bethany Watson, PE, AICP, City Engineer
Direct: 770.704.1521
Fax: 770.479.1872

bethany.watson@cantonga.gov

110 Academy Street | Canton, GA 30114 | cantonga.gov

Want to stay on top of what's going on in the City?

Sign up for our e-Newsletter!

Have a problem, question, comment, complaint or compliment?

We want to hear about it! For prompt assistance, call 770.704.1500 or e-mail us
at info@cantonga.gov.

[Quoted text hidden]
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