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Discussion and Possible Action to Readopt the City of Canton's Defined Benefit Pension Plan Documents

The City of Canton is a member of the Georgia Municipal Employees Benefit System (GMEBS) Defined Benefit Retirement Plan, as 
are many cities throughout the state. GMEBS filed draft plan documents with the Internal Revenue Service to reaffirm the tax 
status of the plan. After receiving a favorable opinion from the IRS, GMEBS requests that all plan members readopt their plan 
agreements with GMEBS using new IRS related guidelines.  There are no changes to the plan formerly approved by the City.  

Motion to Approve the Readoption of the City of Canton's Defined Benefit Retirement Plan through GMEBS including all 
amendments and to provide for the Mayor to execute said documents.

GMEBS Defined Benefit Retirement Plan Ordinance and Adoption Agreement; GMA Memo Regarding Plan 
Restatement; IRS Opinion Letter
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January 25, 2024 
 
MEMORANDUM VIA E-MAIL 
(lorrie.waters@cantonga.gov)  
 
TO:   Ms. Lorrie Waters 

Human Resources Director 
 
FROM: Mr. Kevin Jeselnik 

Assistant General Counsel 
 
SUBJECT: Action Required: Georgia Municipal Employees Benefit System 

Defined Benefit Retirement Plan Restatement 
_________________________________________________________________ 
 
The city of Canton previously adopted the Georgia Municipal Employees Benefit 
System (“GMEBS”) Defined Benefit Retirement Plan (“Plan”), which is 
comprised of the Basic Plan Document, Adoption Agreement, and General 
Addendum. The Plan is considered a “qualified plan” under the Internal Revenue 
Code, which is important to ensure the tax-exempt status of the trust fund. 
 
To protect the Plan’s tax-qualified status, GMEBS filed draft restated Plan 
documents, updated to include recent amendments and comply with changes in 
federal tax law, with the IRS on June 29, 2022. On August 31, 2023, the IRS 
issued a favorable opinion letter (“IRS opinion letter”) for the restated Plan 
documents. The IRS opinion letter provides assurance to employers providing 
retirement benefits for their employees through the GMEBS Plan that GMEBS is 
maintaining a qualified pension benefit program that allows employees to accrue 
benefits tax-free until retirement benefits are distributed to them. 
 
To ensure continued tax-qualified status for all GMEBS-member retirement plans, 
all participating employers must readopt their plans using the most recent IRS-
approved document templates. To this end, we have completed the attached 
Adoption Agreement and General Addendum, which include the benefit and 
eligibility provisions that you currently have in place, for the city’s approval.  
 
If the draft documents are acceptable, please have the designated representatives 
sign and date where indicated (Adoption Agreement, p. 38, and General 
Addendum, p. 8). Next, please scan and email the documents to Gina Gresham at 
rgresham@gacities.com no later than March 25, 2024. We will then countersign 
the documents and return electronic copies to you. Please note, GMEBS will not 
execute documents that have been edited by the city. If the documents require 
revisions, please let us know before adopting them.  
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The draft documents will take effect on the date of their approval by the city. Please note that 
per O.C.G.A. § 47-5-40, the Adoption Agreement has been drafted in the form of an 
ordinance.  
 
Please note the General Addendum contains certain provisions (Section 16) which do not fit 
squarely within the standard GMEBS General Addendum format. Thus, it will be necessary to 
file the city’s Plan with the IRS for a separate opinion letter. Following the city’s approval of the 
enclosed restated Plan documents, we will work with GMEBS’s tax counsel to prepare the IRS 
filing documents for the city’s signature. 
 
We have also attached a copy of the restated Basic Plan Document and Amendment 1, which do 
not need to be adopted by the city. Finally, we have included a summary of key amendments to 
the Plan relating to the restatement.  
 
If you have any questions about the contents of this letter or require further information, please 
contact Gina Gresham. 

 
 

Encl.  
 
C: Mr. Robert Dyer, City Attorney, City of Canton (w/ encl.) 
 Ms. Marinetty Bienvenu, Director, Retirement Quality Assurance (w/o encl.)  
 Ms. Michelle Warner, Director, GMEBS Retirement and DC Programs (w/o encl.)  
 Ms. Gwin Hall, Senior Associate General Counsel (w/o encl.)  
 
 
 



 

City of Canton (2023 - 2025 Restatement) 
 
 

I.  AN ORDINANCE 

An Ordinance to amend and restate the Retirement Plan for the Employees of the City of 
Canton, Georgia, in accordance with and subject to the terms and conditions set forth in the 
attached Adoption Agreement, any Addendum to the Adoption Agreement, the Georgia 
Municipal Employees Benefit System (GMEBS) Basic Plan Document, and the GMEBS Trust 
Agreement. When accepted by the authorized officers of the City and GMEBS, the foregoing 
shall constitute a Contract between the City and GMEBS, all as authorized and provided by 
O.C.G.A. § 47-5-1 et seq. 

BE IT ORDAINED by the Mayor and Council of the City of Canton, Georgia, and it is 
hereby ordained by the authority thereof: 

Section 1. The Retirement Plan for the Employees of the City of Canton, Georgia, is 
hereby amended and restated as set forth in and subject to the terms and conditions stated in the 
following Adoption Agreement, any Addendum to the Adoption Agreement, the Georgia 
Municipal Employees Benefit System (GMEBS) Basic Plan Document, and the GMEBS Trust 
Agreement. 

 
 
 

Ordinance continued on page 38 
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City of Canton (2023 - 2025 Restatement) 
 

AN ORDINANCE (continued from page 1) 

Section 2. Except as otherwise specifically required by law or by the terms of the Basic 
Plan Document or Adoption Agreement (or any Addendum), the rights and obligations under the 
Plan with respect to persons whose employment with the City was terminated or who vacated 
office with the City for any reason whatsoever prior to the effective date of this Ordinance are 
fixed and shall be governed by such Plan, if any, as it existed and was in effect at the time of 
such termination. 

Section 3. The effective date of this Ordinance shall be the date of its approval by the 
Governing Authority (not earlier than the first day of the current Plan Year in which the 
Plan is adopted, unless a retroactive corrective amendment is permitted under EPCRS, 
Rev. Proc. 2021-30 (or subsequent updated guidance)). 

Section 4. All Ordinances and parts of ordinances in conflict herewith are expressly 
repealed. 

Approved by the Mayor and Council of the City of Canton, Georgia this _______ day of 
_____________________, 20_____. 

 
Attest:            CITY OF CANTON, GEORGIA 
 
    
City Clerk Mayor 
 
(SEAL) 
 
Approved: 
 
__________________________ 
City Attorney 
 

The terms of the foregoing Adoption Agreement are approved by the Board of Trustees 
of Georgia Municipal Employees Benefit System. 

IN WITNESS WHEREOF, the Board of Trustees of Georgia Municipal Employees 
Benefit System has caused its Seal and the signatures of its duly authorized officers to be affixed 
this ______ day of __________________________, 20____. 

 Board of Trustees 
 Georgia Municipal Employees 
 Benefit System 
 
(SEAL) 
   

Secretary 
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