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Case Number: VAR2506-001 
Date of Staff Report Preparation: 07/17/25 

Board of Zoning Appeals Public Hearing Date: 08/11/25 
 

 

Applicant: Eligio Perez y Perez 

Property Owner: Eligio Perez y Perez 

Property Location: 3731 Cherokee Overlook Drive 

Parcel ID: 14N24A 109 

Zoning: PD-MU 

Land Use: Single family home 

Lot Area: .17 acres 

Street Frontage: 60’ 

Existing Lot Coverage: N/A 

Request(s): Applicant seeks relief from the platted front setback 

District Standards: 

Zoning District Standards (Primary Street) 

Impervious Surface (max.) N/A Front Yard Setback (min.) 30’ 

Open Space (min.) N/A Side Yard Setback (min.) 10’ 

Building Height (max.) N/A Rear Yard Setback (min.) 30’ 

Building Height (min.) N/A Buffer Planting (min.) N/A 

Zoning Buffer N/A Overlay Zone N/A 

 

Surrounding Land Uses and Zoning:  North – Single-family home, PD-MU 
       South – Single family home, PD-MU 
       East – Single family home, PD-MU 
       West – Single family home, PD-MU 
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Location Map 
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Site Description: 
 
The property is currently occupied by a single-family home. The home is located within the 
Cherokee Overlook subdivision. 
 
Site History:  
 
On April 10, 2025, City of Canton Code Enforcement made contact with the property owner for 
construction of a deck without a building permit. A building permit application was submitted on 
April 21, 2025. Based on the preliminary site plan, it was determined by Staff that the new deck 
would be encroaching into the platted 30’ front setback.  
 
Staff met with the property owner and advised them to obtain a survey of the newly-constructed 
deck. The survey indicated that the deck was encroaching between 7’ to 7.9’ into the platted 30’ 
front setback. 
 
There was a previous front deck which the Owner chose to demolish due to safety concerns. The 
previous deck would have been considered a non-conforming structure and would have been 
permitted to be rebuilt to the same footprint. Because the new deck is of a larger footprint, the 
deck no longer maintains non-conforming status and requires the variance process. 
 
CRITERIA TO BE APPLIED 
 

1. The grant of the variance will not be detrimental to the public health, safety or 
welfare or injurious to property or improvements; 
 
 

2. The variance request is based on conditions that are: 
a. Unique to the subject property; 

 
 

b. Not generally applicable to other properties in the same zoning district; 
 
 

3. Because of the particular conditions, shape, size, orientation or topographic 
conditions, the strict application of the requirements of this zoning ordinance would 
deprive the property owner of rights and privileges enjoyed by other similarly situated 
property owners; 

 
 

4. The requested variance does not go beyond the minimum necessary to afford relief 
and does not constitute a grant of special privilege inconsistent with the limitations 
upon other similarly situated properties; 

 
 

5. The literal interpretation and strict application of the applicable provisions or 
requirements of this zoning ordinance would cause undue hardship or practical 
difficulty, as distinguished from a mere inconvenience; and 
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6. The requested variance would be consistent with the spirit and purpose of this zoning 

ordinance and the comprehensive plan. 
 
 
CONDITIONS FOR CONSIDERATION 
Should the Zoning Board of Appeals approve the requested variance(s), conditions of approval to 
consider are: 
 

1.  
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Site Photos 
 

 



July 17, 2025 

Eligio Perez y Perez 

3731 Cherokee Overlook Dr. 

Canton, GA 30115 

4704208349 

nesmaperez8@gmail.com 

 

Re: Request for Variance from Front Setback Requirement –  

3731 Cherokee Overlook Dr. Canton, GA 30115 

 

To Whom It May Concern, 

 

I am submitting this Letter of Intent in support of a request for a variance from the current front 

setback requirement for my property located at 3731 Cherokee Overlook Dr. in Canton, Georgia. 

The City of Canton Zoning Ordinance requires a 30-foot front setback from the property line for 

structures. However, I am requesting a variance to allow a front deck that encroaches into the 30-

foot setback area. 

 

The deck in question was constructed as a replacement and improvement upon a previously 

existing front deck that was already located within the 30-foot front setback area. The original 

deck, which had aged beyond repair, served as the primary entry point to the residence. The 

newly constructed deck replaces a much smaller original deck that measured approximately 4 

feet by 6 feet. The current structure is approximately 8 feet deep by 18 feet wide and provides a 

safe and functional landing area at the front entrance, which the original deck did not adequately 

support. The new deck extends approximately 8 feet into the front setback, placing the front edge 

of the deck approximately 22 feet from the front property line. 

The updated structure is necessary for both safety and accessibility, especially considering the 

elevation of the front entrance, which requires steps and a stable landing. The 30-foot setback 

line runs directly to the front wall of the home, leaving no alternative space for a code-compliant 

deck. This expansion was made to meet modern safety expectations. 

 

This variance request is being made based on practical difficulty and hardship, as the strict 

enforcement of the 30-foot front setback renders the front entrance inaccessible without the use 

of a deck or similar structure. Given that the previous deck existed in this location for many 

years, the use of this portion of the property for a deck is well established and compatible with 

the residential character of the area. 

 

Additionally, the new deck has been constructed in a visually harmonious manner that 

complements the existing residence and surrounding properties. The scale and design do not 

disrupt the aesthetic of the neighborhood nor infringe upon the rights or views of neighboring 

properties. 

 

I respectfully request that City of Canton grant a variance from the front setback requirement to 

allow the continued existence of the newly constructed front deck at my residence. The deck is a 

necessary feature for access and safety, and the practical difficulty posed by the topography and 

layout of the lot makes adherence to the current setback requirement infeasible. I believe this 



request aligns with the spirit of the zoning ordinance and maintains the character and integrity of 

the neighborhood. 

 

Thank you for your time and consideration of this variance request. Please feel free to contact me 

should any additional documentation or information be required. 

 

Sincerely, 

 

Eligio Perez y Perez 
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ZONED: PD-MU (CITY OF CANTON DISTRICT)
MIN. YARD ADJACENT TO PUBLIC STREET
SETBACKS PER PLAT
FRONT YARD: 30 FEET
SIDE YARD: 10 FEET
REAR YARD: 30 FEET

CURRENT ZONING

THIS PLAT IS A RETRACEMENT OF AN EXISTING PARCEL OR PARCELS OF
LAND AND DOES NOT SUBDIVIDE OR CREATE A NEW PARCEL OR MAKE ANY
CHANGES TO ANY REAL PROPERTY BOUNDARIES. THE RECORDING
INFORMATION OF THE  DOCUMENTS, MAPS, PLATS, OR OTHER
INSTRUMENTS WHICH CREATED THE PARCEL OR PARCELS ARE STATED
HEREON. RECORDATION OF THIS PLAT DOES NOT IMPLY APPROVAL OF
ANY LOCAL JURISDICTION, AVAILABILITY OF PERMITS, COMPLIANCE WITH
LOCAL REGULATIONS OR REQUIREMENTS, OR SUITABILITY FOR ANY USE
OR PURPOSE OF THE LAND. FURTHERMORE, THE UNDERSIGNED LAND
SURVEYOR CERTIFIES THAT THIS PLAT COMPLIES WITH THE MINIMUM
TECHNICAL STANDARDS FOR PROPERTY SURVEYS IN GEORGIA AS SET
FORTH IN THE RULES AND REGULATIONS OF THE GEORGIA BOARD OF
REGISTRATION FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS
AND AS SET FORTH IN O.C.G.A. SECTION 15-6-67.

__________________________________________________________
CULLEN PRESTON HARDEE                                              DATE
REGISTERED LAND SURVEYOR #3144

SURVEYORS CERTIFICATION

RESERVED FOR CLERK OF THE SUPERIOR COURT

UNITED LAND SURVEYING, LLC.  ALL RIGHTS ARE RESERVED.  ANY POSSESSION, REPRODUCTION OR OTHER USE OF THIS DOCUMENT WITHOUT PRIOR WRITTEN PERMISSION FROM UNITED LAND SURVEYING, LLC.  IS EXPRESSLY PROHIBITED.

1. EQUIPMENT USED : TOPCON ROBOTIC D2 TOTAL STATION - TOPCON
RTK GPS ROVER.

2.  THE FIELD DATA UPON WHICH THIS MAP OR PLAT IS BASED HAS A
CLOSURE PRECISION OF ONE FOOT IN 10,000 FEET AN ANGULAR
ERROR OF 02" PER ANGLE POINT AND WAS ADJUSTED USING
COMPASS RULE.

3. THIS MAP OR PLAT HAS BEEN CALCULATED FOR CLOSURE AND IS
FOUND TO BE ACCURATE WITHIN ONE FOOT IN 100,000 FEET.

4. THIS PROPERTY IS SUBJECT TO ALL ZONING ORDINANCES, SETBACK
LINES AND EASEMENTS OF RECORD LYING WITHIN.

5. AS SHOWN ON FLOOD INSURANCE RATE MAPS OF CITY OF CANTON,
CHEROKEE COUNTY, GEORGIA COMMUNITY PANEL NUMBER
13057C0252E THIS PROPERTY IS NOT LOCATED WITHIN A 100 YEAR
FLOOD ZONE.

THIS PLAT WAS PREPARED FOR THE EXCLUSIVE USE OF THE
PERSON, PERSONS, OR ENTITY NAMED IN THE CERTIFICATE
HEREON. SAID CERTIFICATE DOES NOT EXTEND TO ANY
UNNAMED PERSON WITHOUT AN EXPRESS RE-CERTIFICATION
BY THE SURVEYOR NAMING SAID PERSON.
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