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16 HB 1004/AP

House Bill 1004 (AS PASSED HOUSE AND SENATE)
By: Representatives Jasperse of the 11", Weldon of the 3%, Powell of the 327, Maxwell of

the 17", and Ballinger of the 237

A BILL TO BE ENTITLED
AN ACT

Toamend Titles 15 and 44 ofthe Official Code of Georgia Annotated, relating to courts and
property, respectively, so as to provide requirements and certifications for maps, plats, and
plans to be filed for record; to provide for filing of electronic images of maps, plats, and
plans; to provide for electronic processing by clerks of superfor court; to provide a criminal
penalty; to provide for public computer terminél access fo electronic filing portal; to provide
for rules and regulations; to change certain provisions relating to the indexing of maps or
plots; to provide for recordation of real estate instruments; to provide for incorporation by
reference to instruments recorded in the office of the clerk of superior court; to provide for
recordation of plats in land regisiration proceedings; to provide for methods of filing
condominium instruments with the clerk of superior court; to provide for delivery of plats
to the clerk of superior coui; to change certain provisions relating to recordation and

notations of plats; to provide an effective date; to provide for related matters; to repeal

conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGTA:

SECTION 1.
Title 15 of the Official Code of Georgia Annotated, relating to courts, is amended by revising

Code Section 15-6-67, relating to recordation of maps and plats and specifications, as

follows:

"15-6-67. '
(a) The clerk of superior court shall file and record irhisorheroffice maps, or plats, and

subdivision plats, and condominium plats, condominium site plans, condominitm plot

plans, and condominjum floor plans presented in accordance with Code Section 44-3-83
relating to real estate in the county when submitted for filing as provided in this Code

section and accompanied with any required filing fees or costs.

(b) Maps-orplats Each map, plat, or plan referred to in subsection (a) of this Code section
to be filed and recorded in the office of clerk of superior court shall be prepared-in
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Surveyors in conformance with the following requirements:
(1) Material Caption. Bach map. plat, or plan page image shall have a caption which

shall provide the following information;

DC & OO TCEINC COpPYy—0

reproduced-froman-original: The county where the property lies:

AINany O HOTICALY T i

municipality, or village wherein the property lies;

(C)_The names of all owners of the property;

(D) If such plat is a subdivision plat, condomininm plat, condominium, site plan,
condominium plot plan, or condominium floor plan; '
(E)_The name of any subdivision if for 8 named subdivision clearly identified as such:
(F) The name of any condominium if for a condominium plat, condominium site plan,
condominium plot plan. or condominium floor plan:

{G) The applicable units, pods, blocks. lots, or other subdesignations of any named

subdivision or condominfum:

() The name or names of the developer or developers of any named subdivision ot

condorminiun;
(1) All applicable land districts and land lots reflected on such map, plat, or plan;

(I} The date of preparation or revision date;
(K} The name, address, telephone number, and license or registration number of the

land surveyor: and
(L) Ifthe map, plat, or plan has multiple pages, the page number for each applicable

page:
(2)_Surveyer certification box. Each map. plat, or plan shall provide a box which

contains the following language and the applicable certifications of the registered land

surveyor reguired pursuant to subsection (c) of this Code section:

H. B. 1004
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SURVEYOR CERTIFICATIONS
As required by subsection (¢) of O.C.G.A. Section 15-6-67, the Registered Land

Surveyor hereby certifies that this map, plat, or plan has been approved for filing in
writing by any and all applicable municipal. county, or municipal-county planning
commissions or municipal or county governing anthorities or that such governmental
bodies have affirmed in writing that appraval is not required.

The following governmental bodies have approved this map. plat. or plan for filing:

Name and date (mm/dd/yvyv)

Name and date {mm/dd/yyyy)
The following governmental bodies have affirmed that approval is not required:

Name and date (mm/dd/vyvy)

Nante and date (mm/dd/yyyy)

Such approvals or affirmations should be confivmed with the appropriate govermental .
hodies by any purchager as to intended use of any parcel,

The Registered Fand Surveyor further certifies that this map. plai, or plan complies with

the minimum standards and specifications of the State Board of Registration for

Professional Engineers and Land Surveyors and the Georgia Superior Court Clerls'

Cooperative Authority.

Facsimile Signature

33} Filing information bex. Each image of amap, plat, or plan shall pravide 2 box

of not less than three inches square, if at full size, in the upper lefi-hand corner which

ghall be reserved for the clerk to append filing information: and Captionapsorplats

. . .
avod vy d C—W C 5ita 0 O d E {]
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111 (4) Format. All images of maps, plats. or plans submitted for filing shall:
112 {A) Comply with the minimum standardg and specifications adopted in the rules and

113 repulations of the State Board of Registration for Professional Engineers and Land

114 Surveyors; and

115 (B)_Be an electronic image of a single page certified and presented to the cleik

116 electronically in conformance with all_specifications set forth in any rules and

regulations pronwigated by the Georgia Superior Counrt Clerks' Cooperative Authority.

117

118 @(c)(1) Whenever the municipal planning commission, the county planning
119 commission, the mumicipal-county planning commission, or, if no such planning
120 commission exists, the appropriate municipal or.county governing authority prepares and
121 adopts subdivision regulations, and upon receiving approval thereon by the appropriate

122 governing authority, then no map. plat, or plan of subdivision of land within the

123 municipality or the county shall be filed or recorded in the office of clerk of superior

124 conit of a county without;
125 (A) Withoui the approval thereon of the municipal or planning commission. county

126 planning commission, municipal-county planning commission, or approptiate

127 municipal or county governing authority; and
128 (B) Unless the registered land survevor who prepares any such map, plat, or plan for

129 filing certifies thereon that such map, plat, or plan has been approved for filing by all
130 applicable governmental bodies. Such certification shall specifically state by name the

131 governmental bodies that approved the filings and the dates such aciions were taken,
132 without-suchapprovat-having been-entered-inrwrittngomthe plat-by-the-secretaty-or
133 _ e tamated e reaiee __ UK S IR STUVE S-S TS '

134
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(2) Notwithstanding any other provision of this subsection to the contrary, no approval
of the mmunicipal or planning commission, county planning commission,
municipal-county planning commission. or, if no such planning commission exists, the

appropriate municipal or county governing authority shall be required if no new streeis

orroads are created or no new utility improvements are required or no new sanitary sewer
or approval of a septic tank is required. Any map, plat, or plan of survey containing
thereon a cerlification from aticensed registered land surveyor that the provistonsrefative

torthissubsectionrdonotrequireapprovatofthe nunicipal, county, or municipal-county

ooty planming counnission or appropriate numicipal or county governing authority

has affirmed in writing that approval is not required shall entitle said map, plat, or plan
i survevor-whofratdnte certifies thataplatofsurveydoesnot

recorded, provided that such cettification includes the name of the governmental bodies

that affirmed that such approval is not necessary and the dates of such actions.

{d} Any land survevor who fraudulently makes any certification required under this Code

section shall, upon conviction thereof, be guilty of a misdemeanor.

(e) The clerk of superior court shall make available a public compufer_terminal
which provides afiler agcess fo the Georgia Superior Court Clerks' Cooperative Authority's

electronic filing portal,

(f) The Georgia Superior Court Cletks' Cooperative Authority shalt have the power and

authority to promuleate such rules and regnlations deemed necessary or convenient for

implementation of the provisions of this Code section.
(g)_The clerk of superior court shall be held harmless for the filing of any map, plat, or

plan that fails to meet anv reguirement of this Code section.”

SECTION 2,

Said title is further amended by revising Code Section 15-6-68, relating to public access to

maps and plats, as follows:
“(a) The clerk of each superior court shalt provide books, binders, or any other alternative

system, either manual or electronie, for providing public access to maps, atd plats, and

o

(b) The clerk of superior court shall provide an elecironic, computer-based indexing

system in which shall be indexed all maps, subdivision plats, condominium plats, and ather
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plats, condominium site plans, condominium plot plans, and condominium floor plans or
plats under the caption or name of the subdivision, if any, under the name of the owner or
owners of the property mapped or platted, and also under the land lot number and district
number if the land lies in that portion of the state which has been surveyed into land lots
and districts,

(¢) In counties of this state that are divided into land lots, the clerk of superior court shall
provide an electronic, computer-based system for maintaining and searching a record for

each land lot and land district by listing all surveys made for each lot and where they are

recorded.

{d) The clerk shall electronically note the dateand-time-of the-filing of a-platfor record-on
the—face—ofthreplat filing date, book, and page numbers on the image and shall

electronically transmit a copy of the map. plat, or plan with such filing mformation to the
email address of the person filing the same for record.”

SECTION 3.
Title 44 of the Official Code of Georgia Annotated, relating to property, is amended by
revising paragraph (4) of subsection (b) of Code Section 44-2-2, relating to duty of clerk to
record certain transaction affecting real estate and personal propetty, priority or recorded
instruments, and effect of recording on rights between parties to instruments, as follows:

"(4) When indexing maps or plats relating to real estate in the county, the clerk of

superior court shall index the names or titles provided in the caption of the plat-as

SECTION 4.
Said title is further amended by revising Code Section 44-2-25, relating to recording
techniques and photostatic copies of plats, as follows:

“44-2-25.
All decrees, deeds, mortgages, or other instruments affecting the title to land shall be

recorded by the clerk of the superior court byfhmrsc—a—fprtrrhﬁg—typﬂvrﬁmg—haﬂ&vmfmg

?iwrecmﬁmay—bem&e—by—aiqymreﬁorﬂmeﬁsudhﬁe&m&s in such a manner so as to
provide a permanent record of such instruments. It shall be lawful to make a photostatic

copy or copies of any plats, blueprints, or other copies of plats that are already of record

in the clerk's office. These copies or photostaticcopies-thereof shall serve all putposes and

shall be as authentic as the originals.”
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SECTION 5,
Said title is further amended by revising Code Section 44-2-26, relating to recording of plat

or copy of plat, when and where authorized, and duty of clerk, as follows:

"44.2-26.
The owner of real property or of any interest therein or any holder of a lien thereon may

kave file a plat of the property or

of-the-propettyrecorded-and-ndexed in the office of the clerl of the superior court of the

county in which the property or any part thereof is located. It shall be the duty of the clerk
to record and index any plat orany blueprint; tracing, digitateopyorother copyof theplat

that conforms with Code Section 15-6-67.”

SECTION 6.
Said title is further amended by revising Code Section 44-2-27, relating to recording of plat

or copy of plat and when deemed recorded, as follows:
"44-2-27.
When any plat ot-aty

or-fastening is filed by the clerk of superior court, such filing shall be deemed a recording

of the plat.”

SECTION 7.
Said title is further amended by revising Code Section 44-2-28, relating to recording of plat
or copy of plat and incorporation by reference, as follows:
744-2-28.
When any deed, mortgage, or other instrument conveying an interest in or creating a lien
on real property refers to the boundaries, metes, courses, or distances of the real estate
delineated or shown on any plat of the property or on any blueprint, tracing, photostatic or
digital copy, or other copy of the plat which has been recorded as authotized in Code
Section 44-2-26 and when the deed, mortgage, or other instrgment states the office, book,
and page of recordation of the plat or of the blueprint, tracing, photostatic or digital copy,
or other copy of the plat, the reference shall be equivalent to setting forth in the deed,
mortgage, or other instrument the boundaries, metes, courses, or distances of the real estate

as may be delineated or shown on the plat or on the blueprint, tracing, photostatic or digital

copy, ot other copy thereof.”
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SECTION 8.
Said title is further amended by revising Code Section 44-2-237, relating to recordation and
notation of plat, attaching certified copy to certificate, and fee, as follows:
'44.2-231.
Whenever a plat of the premises which is too large or too intricate for easy transcription
on the register of decrees of title or on the certificate of title is a part of the description of

the lands or is used to aid description, it shall not be necessary for the clerk to copy such

plat on the register of decrees of title or on the cerlificate of title. In lieu of copying such

plat, the clerk shall record it itrone-of thepublicrecord-books-inhisofftes and shall note

ﬁ&cxrs’wﬁcﬁogeﬂierwﬁh a reference to the book and page where recorded. ¥ the holder

SECTION 9,
Said title is further amended by revising Code Section 44-3-74, relating to recording

condominium instruments, plats, plans, and encumbrances and record books, as follows:
44.3.74.

‘ () The declaration and any amendments thereto shall be entitled to recordation if executed
in the manner required for recording deeds to real property. All condominium instruments
and any amendments and certifications thereto shall set forth the name of the
condominium; the name of the county or counties in which the condominium is located;
and, except for the declaration itself, the deed book and page number where the first page
of the declaration is recorded or the document number assigned to the declaration upon its
recordation. All condominium instruments and all amendments and certifications thereto
shall be recorded in every county where any portion of the condominium is located, The

recordation shall not require the approval of any county or municipal authority or official

except as to the manner of execution prescribed by this Code section.

(b) frradditiomiotherecordsamdimlexesrequired-tobenmaintained by the The cletk of the
superior court;-suetreterk shall continue to maintain one-ot-moreseparateplat-books;
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conmection therewith any legacy condominium plais books, condominium site plan books,
condominium plot plan hooks, or condominium floor plan books that currently exist either

in their current form or in electronic format,

tdi(cy All deeds, mortgages, liens, leases, and encumbrances of any kind affecting any
condominium unit or duplicate originals thereof or copies thereof certified by the clerk of
the superior court in whose office the same are first recorded shall be recorded in all

counties in which any part of the submiited property is located.”

SECTION 10.
Said title is further amended by revising Code Section 44-13-13, relating to appointment of
appraisersupon filing of objections, examination and valuation of property, alterations inplat
and schedule, approval and recordation, and appeal, as follows:
744-13-13.
Upon an objection being made as provided for in Code Section 44-13-12, unless the
applicant shall so alter the schedule or plat or both as to remove the objections, the judge
of the probate court shall appoint three disinterested appraisers to examine the property
concerning which the objections are made and to value the same. On the appraisers' retuin
under oath, if either the schedule or the plat shall be found to be too large, such alterations
shall be made in the schedule and in the plat as the judge may deem proper to bring them
within the limits of the value allowed by this article. Thereafter, the judge shall approve the

schedule and the plat as required by Code Section 44-13-11 and shall frand cause the same
or her county who shall record the

to be delivered to the clerk of the superior court of his
schedule and plat as required by Code Section 44-13-11. Either party dissatisfied with the

judgment shall have the right to appeal under the same rules, regulations, and restrictions

as are provided by Iaw in cases of appeals from the probate court.”
SECTION 11.

This Act shall become effective on Janmary 1, 2017,
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307 SECTION 12.
308 All laws and parts of laws in conflict with this Act are repealed.
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