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  Budgeted?        Yes     
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Community Development Tyler Peoples

City Planner

Public Hearing - Case CUP2605-007 - Request for Conditional Use Permit Approval to Allow Multi-Family Units in Lieu of Approved 
Townhome Units at 151 Violet Way (aka. Riverstone Retreat)

Fletcher K. Law has filed a conditional use permit request for the Riverstone Retreat development located at 151 Violet Way. The 
Applicant is seeking conditional use approval to in order to allow multi-family units in lieu of approved townhomes within the 
development. On March 18, 2021, the Mayor and City Council approved a master plan amendment and conditional use permit to 
allow a 270-unit residential mix of single-family detached and townhome units on this portion of Riverstone Pod G. The Applicant's 
client seeks to construct 124 of those units as stacked living units, which meet the definition of "multi-family" under the UDC and 
are not currently allowed under its existing conditional use approval for "townhomes". The remaining 144 detached living units are 
nearing the end of the construction.

Staff will present a formal recommendation at the Action meeting on September 3, 2026.

Application 
LOI 
Staff Report 
Site plans

✔

✔

6/23/26
8/6/26
9/3/26



CASE CUP2605-007

PLANNING & ZONING STAFF REPORT
July 27, 2026

Case Numbers: CUP2605-007

Applicant: Fletcher K. Law

Owner: Q. Wasi Holdings, LLC.

Property Addresses: 151 Violet Way
Canton, GA 30114

Council Ward: Ward 2 – Tolan/Roach

Parcel Number: 14N22A 060 Z (14-0205-0054)

Current Zoning: PD-MU (Planned Development – Mixed Use), City of Canton

Character Area/
Future Land Use: Community-Level Mixed Use/Retail Center

Acreage: +/- 27.155 acres

Proposed Use: Allow multi-family units in lieu of approved townhomes

REQUEST

The Applicant is seeking conditional use permit approval in order to allow multi-family units in 
lieu of approved townhome units within the Riverstone Retreat development, which is currently
under construction. 

SITE

The subject property is approximately +/- 27.155 acres located within Pod G of the Riverstone 
development. It is situated south of Dr. Martin Luther King Jr. Boulevard (across the street from 
the new Cherokee High School) and west of Riverstone Boulevard. The property is a for-rent 
residential community which is currently under construction.

On March 18, 2021, the Mayor and City Council approved a master plan amendment and 
conditional use permit to allow a 270-unit residential mix of single-family detached and 
townhome units on this portion of Riverstone Pod G (MPA2101-004/CUP2101-003). The 
Applicant’s client seeks to construct 124 of the 270 units as stacked living units, which meets the 
definition of “multi-family” under the Unified Development Code and is not allowed under its 
current conditional use permit approval for townhomes. The remaining 144 units are detached 
living units.
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On December 3, 2025, the Property Owner filed an appeal of the decision of the Community 
Development Director regarding the interpretation and application of the definitions of 
“townhouse” and “multi-family” in the Unified Development Code. It was the Director’s 
interpretation that the proposed residential buildings met the definition of multi-family, while the 
Applicant maintained that the proposed buildings were townhomes. This appeal was heard and 
subsequently denied by the Board of Appeals on January 12, 2026. This decision was further 
appealed to the Mayor and City Council, who further denied the appeal and upheld the decision 
of the Board of Appeals. On March 4, 2026, the Property Owner filed a Petition for Review in the 
Superior Court of Cherokee County (26CVE0443). The civil action against the City of Canton 
remains pending. 

SURROUNDING USES 

North Public schools SU 
South Vacant/Commercial PD-MU 
East Commercial/Office PD-MU 
West Commercial/Residential PD-MU 

 
CONDITIONAL USE PERMIT 

Consider the following criteria as it pertains to proposed conditional use permit requests: 

1. Whether the proposed conditional use shall comply with all regulations of the applicable 
zoning district, site planning and project design standards, and any other applicable 
standards for specific land uses as set forth in the UDC. 

The subject property has already undergone all applicable site plan review to determine 
compliance with the requirements of the Unified Development Code (LD2206-017). The 
proposed multi-family units will be reviewed for compliance with development standards during 
the building permitting process. 

2. The proposed conditional use shall conform to the character of the neighborhood within 
the same zoning district in which it is located. The proposal as submitted or modified shall 
have no more adverse effects on health, safety, or comfort of persons living or working in 
the neighborhood, or shall be no more injurious to property or improvements in the 
neighborhood than would any other use generally permitted in the same district. In 
making such a determination, consideration shall be given to: 

a. The location, type, and height of buildings or structures; 

The total height of the proposed buildings is approximately 41’ from slab to ridge based on 
preliminary designs. Approved designs for the other detached residential buildings range from 
26’-10” to 35’-8” from slab to ridge. While the proposed buildings would be taller than the 
approved detached structures, the increased height is characteristic of the proposed multi-family 
building type and is compatible with the mixed-use character of the Riverstone development, 
which contains other multi-family residential developments. 
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b. The type and extent of landscaping and screening on the site; and 

Approved landscape and tree protection plans for the property satisfy all City requirements for 
tree density and recompense (LD2206-017). While no supplemental buffer protections are 
required as the site is adjoined on all sides by other PD-MU zoned property, existing trees have 
been retained along Dr. Martin Luther King Jr. Boulevard which provide visual screening looking 
into the site. Canopy trees were additionally planted along all exterior property lines including 
the rights-of-way of Dr. Martin Luther King Jr. Boulevard and Riverstone Boulevard. 

c. Whether the proposed use is consistent with any policy of the comprehensive plan 
that encourages mixed uses and/or densities. 

The Comprehensive Plan supports high-density residential including loft and condominium 
development within the Community-Level Mixed Use/Retail Center character area in which the  
subject property is located.  
 

3. Whether the proposed conditional use complies with applicable resource management 
provisions as set forth in chapter 107 of the UDC. 

All applicable resource management provisions to protect natural features and resources of the 
City of Canton were reviewed as part of the land disturbance permitting process (LD2206-017). 
The proposed change in residential building type does not alter the approved limits of 
disturbance or otherwise introduce additional impacts to protected natural resources. 

4. Whether adequate utilities shall be provided as set forth in the UDC. 

Utilities have already been installed on the property to adequately serve the proposed multi-
family residential use (LD2206-017). 

5. Adequate measures shall be taken to provide ingress and egress so designed as to 
minimize traffic hazards and to minimize traffic congestion on the public roads. 

The site will continue to utilize previously approved access points serving the overall 
development. Operational improvements to the surrounding public roadways have already been 
installed to minimize any potential traffic hazards and impacts from this development. 

6. The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 
dust, smoke, or gas. 

The proposed conditional use does not pose a threat in becoming noxious or offensive by means 
of vibration, noise, odor, dust, smoke, or gas. 

7. The proposed use shall not injure the use and enjoyment of the property in the immediate 
vicinity for the purposes already permitted nor substantially diminish or impair the 
property values within the neighborhood. 

The subject property is surrounded by property zoned PD-MU and is located within the 
established Riverstone mixed-use development. The proposed use would not increase the 
number of residential units previously approved for the property, and potential visual impacts 
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would be addressed through required landscaping and architectural review. Given the 
surrounding development pattern and the continuation of approved residential use, the proposal 
is not expected to injure the use and enjoyment of nearby property or substantially diminish 
surrounding property values. 

8. The proposed use shall not impede the orderly development and improvement of 
surrounding property for uses permitted within the zoning district. 

The surrounding properties are largely fully developed and improved. The parcel to the south 
received master plan approval for residential uses in 2021 (MPA2101-001) and received 
conditional use permit approval for fee-simple multi-family condos (CUP2101-002). The 
proposed use is therefore consistent with the established and approved development pattern and 
is not expected to impede the orderly development or improvement of surrounding property. 

9. The establishment, maintenance, or operation of the proposed use shall not be 
detrimental to or endanger the public health, safety, morals, comfort, or general welfare. 

The proposed conditional use does not pose a threat in becoming detrimental or endangering to 
public welfare, safety, morals, comfort, or general welfare. 

10.The public interest and welfare supporting the proposed use shall be sufficient to outweigh 
the individual interests that are adversely affected by the establishment of the proposed 
use. 

The proposed conditional use would facilitate a residential building type supported by the 
Community-Level Mixed Use/Retail Center character area while maintaining the previously 
approved number of residential units within the development, therefore the public interests 
supporting the proposed use are sufficient to outweigh any individual interests that may be 
adversely affected. 

11.Whether the aesthetic and architectural design of the site is compatible with the intent 
and requirements of the Comprehensive Plan, the Character Area, and any Overlay 
Districts. 

The proposed buildings are subject to the City’s community design guidelines and require 
approval of the Canton Design Review team prior to the issuance of a building permit. Being a 
part of the Riverstone development, the elevations for these buildings must additionally receive 
approval from the Riverstone Architectural Committee as dictated by the restrictive covenants 
for the property. 

DEPARTMENT COMMENTS 

Fire: 

 The buildings will be required to be protected by an NFPA 13R residential automatic 
sprinkler system. 

 2-hour fire-resistance-rated horizontal and vertical assemblies shall be shown on the 
architectural plans. 
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Engineering/Development/Utilities/Transportation: 

 No comments, as it does not impact water, sewer, or transportation. 
 
Planning & Zoning: 

 The Riverstone master plan was amended in 2021 for this parcel to permit residential 
uses, however a conditional use permit is required for multi-family or stacked unit living 
arrangements. 

 There is no increase in unit count or overall density requested as a part of this application. 
 The Comprehensive Plan supports high-density residential such as loft/condo within the 

Community-Level Mixed Use/Retail Center character area. Townhomes are additionally 
supported. 

 

RECOMMENDATION 

A recommendation will be presented to the Mayor and City Council at the Action meeting on 
September 3, 2026. 
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Commun i t y  Deve l opmen t  Depa r tmen t
110 Academy Street, Canton, GA 30114

(770) 704-1500

PUBLIC HEARING APPLICATION

1. Please check all information supplied on the following pages to ensure that all spaces are filled out
completely and accurately before signing this form.  State N/A, where Not Applicable.

2. If you are not paying online, please make your check payable to “City of Canton.”

3. If you have questions regarding this form, please contact the Community Development Department by
calling (770) 704-1500.

Applicant Information:  Owner Information:

Name: Name: _____
Address: Address: 

City:  City:  
State:    ZIP Code: State:    ZIP Code: 
Telephone:  Telephone:  
Email Address: Email Address: 

I, _____________________________, do solemnly swear and attest, subject 
to criminal penalties for false swearing, that the information provided in the 
Application for Public Hearing is true and correct and contains no misleading 
information.  I, _______________________________, have received and 

thoroughly read the Public Hearing Procedures.

This _______ day of ___________________________, 20________.

Applicant Signature: ____________________________ Print Name: _______________________________

Project #(s):  

_________________________________________________________________

This Application is for:
 A   Annexation
B  Rezoning I   Temporary Use Permit
C  Master Plans J   Zoning Ordinance Text Amendment
D  Master Plan Amendment
 E   Conditional Use Permit Appeal
F  Land Use Modification Adjustment
G   Zoning Condition Amendment Special Exception
H   Density Transfer within Master Plan

________
l i f

(Applicant)

________
h P bli
(Applicant)

Fletcher K. Law on Behalf of Q Wasi Holdings, LLC

131 East Main Street
Canton

GA 30114
(770) 720-4411

fletcher@fcwlawfirm.com

Attn: Fletcher K. Law, Flint Connolly & Walker, LLP

Q Wasi Holdings, LLC (contact via Attorney)
Attn: Fletcher K. Law, Flint Connolly & Walker, LLP

131 East Main Street
Canton

GA 30114
(770) 720-4411

fletcher@fcwlawfirm.com

Fletcher K. Law on Behalf of Q Wasi Holdings, LLC

Fletcher K. Law on Behalf of Q Wasi Holdings, LLC

22nd June 2026

Fletcher K. Law/s/ Fletcher K. Law

R84F8Q CUP2605-007
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Commun i t y  Deve l o pmen t  Depa r tmen t
110 Academy Street, Canton, GA 30114

(770) 704-1500

DISCLOSURE FORM

O.C.G.A. § 36-67A-2 / O.C.G.A. § 36-67A-3 requires disclosure of campaign contributions to
government officials by an Applicant or opponent of a Public Hearing petition.  Applicants must file 

this form with the Department of Community Development. Please complete a separate form for 
each authorized Applicant.

Name of Applicant/Opponent: _________________________________________________________

Section 1
If the answer to any of the following questions is “Yes,” complete Section 2.

A) Are you, or anyone else with a property interest in the subject property, a
member of the City of Canton Mayor and City Council?

  YES   NO

B) Does an official of such public bodies have any financial interest in any
business entity which has a property interest in the subject property?

  YES   NO

C) Does a member of the family of such officials have an interest in the subject
property as described in (A) and (B)?

  YES   NO

D) Within Two (2) years of immediately preceding this application have you
made campaign contributions(s) or given gifts to such public officials
aggregating $250 or more?

  YES   NO

Section 2
1. Name and the official position of the Canton Official to whom the campaign

contribution was made (Please use a separate form for each official to
whom a contribution has been made in the past (2) years):

________________________________________________________________

2. List the dollar amount/value and description of each campaign contribution made
over the past two (2) years by the Applicant/Opponent to the named Canton
Official:

________________________________________________

DescriptionOf

$$
$$
$

Project #(s):

___________________________________R84F8Q

Fletcher K. Law

CUP2605-007
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Commun i t y  Deve l o pmen t  Depa r tmen t
110 Academy Street, Canton, GA 30114

(770) 704-1500

Address: 
___________________________________________________________________________________

Land Lot(s): __________ District: _________ Section: _____ Parcel ID(s)__________________________

Existing Zoning Of Property:  __________                Total Acreage Of Property:  _____________________

Proposed Zoning Of Property: _________________    Existing Use(s) Of Property_____________________

ADJACENT PROPERTY/OWNER INFORMATION:
Please provide the following information for all adjacent properties, including property connected by public 
rights-of-way. Attach additional sheets as necessary.

OWNER NAME AND ADDRESS/PARCEL ID CURRENT ZONING CURRENT LAND USE

NORTH

SOUTH

EAST

WEST

OTHER

OTHER

OTHER

UTILITY INFORMATION:

How is sewage from this development to be managed? _______________________________________

Proposed managing jurisdiction: _________________________________________________________

How will water be provided to the site? ___________________________________________________

Proposed managing jurisdiction: ___________________________ Size Limit: ____________________

               T
City 
County  

Project #(s):

___________________________________

PROPERTY INFORMATION
R84F8Q

Parcel Identification Number 14-0205-0054, the same being Tax Identification Number 14N22A 060 Z

192 and 205 14th 2nd 14-0205-0054

PD-MU +/- 27.155

N/A - No Change Proposed Residential Development

SU Cherokee County High SchoolCherokee County School System; PIN 14-1091-0009

Generations Church of God Inc.; PIN 14-0205-0002
East; U S Postal Service; PIN 14-0205-0009

PD-MU
PD-MU

Church
USPS

HAP Canton Land LLC; PIN 14-0205-0055 PD-MU Vacant
PD-MUUnited Community Bank of Georgia; PIN 14-0205-0014

NCWA Storage 4 LLC; PIN 14-0192-0271 PD-MU Self storage
PD-MU VacantSignet Clinical LLC; PIN 14-0192-0303 and 14-0192-0302

HAP Canton Land T3 LLC; PIN 14-0192-0273 PD-MU Vacant

Bank

City of Canton

City of Canton

City of Canton

Sewer

CUP2605-007
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Commun i t y  Deve l o pmen t  Depa r tmen t
110 Academy Street, Canton, GA 30114

(770) 704-1500

PUBLIC SCHOOL

INFORMATION

PUBLIC SCHOOL POLICY STATEMENT: 

“The Mayor and Council of the City of Canton hereby recognize that growth and development can, 
at times, have an effect on school capacity within the county and therefore recognize the need to 
share information on developments that have regional impact.  In an effort to cooperate with the 
Cherokee County School [District] and share information on residential rezoning requests, master 
plan applications, and land use modifications to the comprehensive land use plan, the Mayor and 
Council hereby encourage open dialogue and meeting between the Applicant and the appropriate 
school board representative.”  (105.10.04)

Developers whose projects consist of 25 or more residential units shall
contact the Cherokee County School District and communicate with a school
board representative to discuss their intent.
This communication between the Applicant and the school board should take
place, at a minimum, prior to the Informational Item meeting in Month Two
(see Pages iii and iv).
The Applicant should be prepared to address such communication if requested by the
Mayor and Council at the meeting in which final action is to be taken.

The current Cherokee County School District contact regarding any potential mitigation 
required for this application and proposal is:

Mitch Hamilton
Director of Planning, Facilities, and Compliance

200 Mountain Brook Court
Canton, GA 30115
(770) 721-8429

mitch.hamilton@cherokeek12.net 

ZONED SCHOOLS: (circle one each)

HIGH:                        CHEROKEE       CREEKVIEW   ETOWAH    SEQUOYAH  

MIDDLE:     CREEKLAND       DEAN RUSK       FREEDOM       TEASLEY  

ELEMENTARY:     AVERY       BALL GROUND       CLAYTON       HASTY      

INDIAN KNOLL      KNOX  R.M. MOORE       SIXES  

w w w c a n t o n g a g

INDIAN KNOLL KNOX R.M

Project #(s):

___________________________________

R84F8Q - This request does not seek to modify 

previously approved density.

N/A

CUP2605-007
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Commun i t y  Deve l o pmen t  Depa r tmen t
110 Academy Street, Canton, GA 30114

(770) 704-1500

REVIEW CRITERIA

How will this proposal be compatible with surrounding properties? ___________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

How will this proposal affect the use and value of surrounding properties? ____________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

Can the property be developed for a reasonable economic use as currently zoned?  Please explain why or why not. 

_______________________________________________________________________________________________

_______________________________________________________________________________________________

What would be the increase to population and traffic if the proposal were approved? ____________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

What would be the impact to schools and utilities if the proposal were approved? _______________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

How is the proposal consistent with the Comprehensive Plan and the Future Land Use Map? ______________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

How is the proposal consistent with the City of Canton Roadmap of Success? __________________________________

_______________________________________________________________________________________________ 

_______________________________________________________________________________________________ 

Are there existing or changing conditions which affect the development of the property and support the proposed 

request? ________________________________________________________________________________________

_______________________________________________________________________________________________

(These criteria should additionally be addressed in the required Letter of Intent.) 

Project #(s):

___________________________________R84F8Q

Please see the document titled 'Review Criteria' submitted contemporaneously with this application.

Please see the document titled 'Review Criteria' submitted contemporaneously with this application.

Please see the document titled 'Review Criteria' submitted contemporaneously with this application.

Please see the document titled 'Review Criteria' submitted contemporaneously with this application.

Please see the document titled 'Review Criteria' submitted contemporaneously with this application.

Please see the document titled 'Review Criteria' submitted contemporaneously with this application.

Please see the document titled 'Review Criteria' submitted contemporaneously with this application.

Please see the document titled 'Review Criteria' submitted contemporaneously with this application.

CUP2605-007





































 
CONDITIONAL USE PERMIT 

Page 1 of 1 
 

Resolution #    

CONDITIONAL USE PERMIT 
CITY OF CANTON, GEORGIA 

 
Applicant: Fletcher K. Law on behalf of Q Wasi Holdings, LLC 

A Resolution approving a Conditional Use Permit for the following described property: 

THAT PROPERTY identified as All that certain tract or parcel of land lying and being in Land 
Lots 192 and 205 of the 14th District, 2nd section, Cherokee County, Georgia, containing 
approximately 27.155 acres and being designated as Tract 1 on that certain Minor Subdivision Plat 
for Bright-Sasser Canton, L.L.C., recorded October 5, 2022 in Plat Book 119, Page 2749, Cherokee 
County, Georgia records, which shall be incorporated by reference as if set forth fully herein. 

WHEREAS, it is hereby found and determined that an application requesting a Conditional Use 
Permit was filed with the City of Canton for the aforementioned property and a public hearing was 
held on _____________ in the City Hall at 110 Academy Street, Canton, Georgia 30114; 

PROPOSED USE: Multi-family in combination with single family detached homes, two hundred 
seventy (270) rental units. 

NOW THEREFORE, be it so resolved that the Mayor and City Council of the City of Canton 
does hereby APPROVE the Conditional Use Permit. 

Adopted this ______________________.  

 
        
Bill Grant, Mayor 
 
 
Attest:               
 Annie Fortner, City Clerk 
 
Approved as to Form and Content: 
 
        
Robet M. Dyer, City Attorney 
 
Adopted by Council:           
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TEASLEY TOWNHOMES
(5 UNITS)
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BEFORE THE PLANNING COMMISSION AND CITY COUNCIL 
CITY OF CANTON, GEORGIA  

 
IN RE: Q WASI HOLDINGS, LLC 

PROJECT NO. R84F8Q 
 

RESERVATION OF CONSTITUTIONAL AND OTHER LEGAL RIGHTS 
 
 COMES NOW, Q Wasi Holdings, LLC (the “Applicant”), by and through the undersigned 

counsel, and asserts this Reservation of Constitutional and Other Legal Rights, as follow:  

1.     

 The Applicant is the owner of that property commonly known as Parcel Identification 

Number 14-0205-0054, the same being Tax Identification Number 14N22A 060 Z (the “Subject 

Property”). 

2.  

The Applicant has filed a timely application, has provided all required information, and has 

submitted the appropriate application fees. The Application for Conditional Use Permit, Project 

No. R84F8Q (the “Application”) meets all local, judicial and statutory requirements for approval. 

The filing of this Application is not an admission of the need for approval of the Applicant’s use 

of the Subject Property. The Applicant reserves the right to challenge the current zoning conditions, 

interpretations of those conditions, and other restrictions affecting the Subject Property.  

3.    

The Applicant objects to the standing of any opponents who are not landowners adjoining 

the Subject Property, and to the consideration by the City of Canton of testimony or evidence 

presented by any party without standing in its decision on the Application. The Applicant further 
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objects to consideration of testimony or evidence that violates any applicable rule of procedure or 

evidence, or that is presented by any party who fails to comply with notice and campaign disclosure 

requirements.  

4.   

The facts giving rise to this Application arose when the Applicant applied for design review 

permits for the “multi-family (townhome)” portion of its development, Riverstone Retreat, located 

on Parcel Identification Number 14-0205-0054, the same being Tax Identification Number 

14N22A 060 Z (the “Subject Property”). 

5.    

 The Applicant sought permits to construct stacked townhomes in accordance with its 

Conditional Use Permit, Resolution No. CUP 2101-003 (the “2021 CUP”) and the duly approved 

‘Final Plat for Riverstone Retreat by Quinn Residences,’ approved July 26, 2025, and recorded in 

the Office of the Clerk of the Superior Court of Cherokee County in Plat Book 120, Pages 2828-

2835 (the “Final Plat”). 

6.   

 The 2021 CUP expressly authorizes the following proposed uses of the Subject Property:  
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7.     

 The City has refused to issue the permits pursuant to the Community Development 

Director’s interpretation of the definition of “townhome” as set forth in the City of Canton Unified 

Development Code (the “UDC”), as follows:  

 

8.    

 The UDC expressly provides the following definition of townhouse:   

 

9.  

 A challenge to the Community Development Director’s interpretation and application of 

the City of Canton’s Unified Development Code is pending before the Superior Court of Cherokee 

County, styled as Q Wasi Holdings, LLC v. City of Canton, Georgia; Civil Action File Number 

26CVE0443. Applicant hereby incorporates by reference its Petition for Review to Superior Court 
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and Complaint for Unconstitutional Taking filed in the aforementioned action on March 4, 2026, 

as if set forth fully herein.  

10.     

 The Applicant expressly reserves that, notwithstanding the instant application for a 

conditional use permit, it is entitled to construct its stacked townhome design under the 2021 CUP.   

11.  

 The Applicant desires to seek an amicable resolution to the aforementioned action without 

resort to further litigation and therefore has submitted the Application for conditional use permit 

seeking express authorization to construct multifamily stacked townhomes on the Subject Property 

in accordance with the Final Plat.  

12.    

However, the Applicant’s 2021 CUP entitles it to build multi-family townhomes and the 

City of Canton’s interpretation and application of the UDC is contrary to the code’s plain and 

explicit terms and forces an arbitrary construction for purposes of extending the code’s operations 

against the free use of property. 

13.    

 Moreover, the 2021 CUP expressly authorizes “Multi-family (townhomes).”  

14.  

 Considering the plain definition of townhouse set forth in the UDC, stacked townhomes 

are not prohibited, and any other interpretation is forced, unnatural, and contradicts the UDC’s 

express terms. 
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15.    

Zoning ordinances must be “strictly construed in favor of the property owner and must 

never extend beyond the ordinances’ plain and explicit terms.” Sprayberry v. Bd. of Commrs of 

Punam Cnty., 366 Ga. App. 810, 810 (2023).   

16.   

 To the extent any ambiguity exists in the UDC, it must be “resolved in favor of the free use 

of property.” Id. at 811. 

17.   

 Moreover, ordinances must be “read as a whole according to the natural and most obvious 

import of the language, without resorting to subtle and forced constructions, for the purposes of 

either limiting or extending its operation.” May v. Morgan Cnty., 343 Ga. App. 255, 258 (2017). 

18.   

The City of Canton’s prohibitive interpretation and forced construction of the UDC’s 

definition of townhouse is arbitrary, capricious, and an abuse of discretion.   

19.   

The City of Canton’s stated requirement that the stacked townhouse design requires a new 

or amended multifamily conditional use approval also conflicts with the Applicant’s vested rights 

under the duly approved 2021 CUP. 

20.    

 In reliance on the 2021 CUP, the Applicant has expended millions of dollars acquiring and 

developing the Subject Property.  
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21.    

 In accordance with the 2021 CUP, the City of Canton has duly approved the Applicant’s 

Final Plat.  

22.    

The Applicant has developed the site in accordance with the Final Plat and expended 

substantial sums constructing utilities in a manner specifically suited for the stacked townhouse 

design. 

23.    

In accordance with its 2021 CUP and the Final Plat, the Applicant has expended substantial 

sums in site development for “Multi-family (townhomes).”   

24.    

The Applicant’s land use entitlements derived from the 2021 CUP are subject only to those 

conditions “expressly made within the four corners of the rezoning resolution.” Cherokee Cnty. v. 

Martin, 253 Ga. App. 395, 396 (2002).   

25.    

 The City of Canton’s attempt to invalidate the “Multi-family (townhome)” conditional use 

approval infringes the Applicant’s property rights and more specifically its vested rights.    

26.   

The City of Canton lack authority to review and reverse the issuance of 2021 CUP and is 

without authority to refuse authorization to develop the Subject Property pursuant thereto.  See 
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e.g., Westbook v. Albany Planning Comm’n, 148 Ga. App. 338, 340 (1978); see also Gifford-Hill 

& Co v. Harrison, 229 Ga. 260, 266 (1972) and Martin Marietta Corp. v. Douglas Cnty., 230 Ga. 

721 (1973).   

27.    

None of the express conditions on the 2021 CUP relate to or form the basis for the City of 

Canton’s unlawful interpretation of the code or the arbitrary requirement that an additional or 

amended conditional use permit is required.   

28.   

The City of Canton abuses its discretion and commits error by interpreting and constructing 

the UDC in a manner that prohibits stacked living units in a townhouse. 

29.   

The City of Canton abuses its discretion and commits error by refusing to acknowledge the 

2021 CUP expressly authorizes development of the Subject Property for “Multi-family 

(townhomes).” 

30.    

The Applicant substantially changed its position based on reasonable reliance upon the 

2021 CUP which was ignored when the City refused to issue permits in accordance therewith. 

31.   

The City of Canton’s refusal to issue permits for construction of “Multi-family 

(townhomes)” deprives the Applicant of constitutionally guaranteed property rights without just 
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and adequate compensation and constitutes a violation of the rights and privileges secured by 

Article I, Section III, Paragraph I of the 1983 Constitution of the State of Georgia. 

32.   

A refusal to grant the Application as proposed deprives the Applicant of constitutionally 

guaranteed property rights without just and adequate compensation and constitutes a violation of 

the rights and privileges secured by Article I, Section III, Paragraph I of the 1983 Constitution of 

the State of Georgia. 

33.   

A refusal to grant the Application as proposed destroys the Applicant’s property rights 

without first paying fair, adequate, and just compensation for such rights, in violation of Article I, 

Section I, Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of 

Georgia of 1983, and the Just Compensation Clause of the Fifth Amendment and Due Process 

Clause of the Fourteenth Amendment to the Constitution of the United States. 

34.    

A refusal to grant the Application as proposed is unconstitutional, illegal, null, and void 

constituting a taking of Applicant’s property in violation of the Just Compensation Clause of the 

Fifth Amendment and the Due Process Clause of the Fourteenth Amendment to the Constitution 

of the United States, and Article I, Section  I, Paragraph I, and Article I, Section III, Paragraph I of 

the Constitution of the State of Georgia of 1983, by denying the Applicant a use of its property of 

which it is entitled under applicable law.  
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35.    

A refusal to grant the Application as proposed results in no gain to the public in general, 

fails to promote public health, safety, morals, and welfare, constitutes a substantial destruction of 

Petitioner’s property values, and is confiscatory, and void.  

36.    

The Applicant has and continues to suffer a significant detriment as a result of the City of 

Canton’s refusal to issue permits in accordance with the 2021 CUP. 

37.    

 The City of Canton’s interpretation of the 2021 CUP violates the Applicant’s right to the 

unfettered use of the Subject Property in that the City of Canton’s interpretation does not bear a 

reasonable relation to the public health, safety, or morality or general welfare, and is therefore 

confiscatory and void. Furthermore, said interpretation is unconstitutional in that the stated 

requirements are arbitrary, unreasonable, result in no gain or benefit to the public, while inflicting 

serious injury and loss upon the Applicant.  

38.  

 Pursuant to O.C.G.A. § 36-33-5, please consider this Reservation of Constitutional and 

Other Legal Rights notice that the Applicant contends the City of Canton’s interpretation of its 

ordinances in the manner set forth hereinabove cause damage to the Applicant. As a direct and 

proximate result of the unconstitutional interpretation and application of the UDC, the Applicant 

has suffered and continues to suffer damages in the nature of attorneys’ fees and costs, interest and 

other expenses on pending loans related to the Subject Property, loss of income from the Subject 

Property, construction delays, and other related damages. The damages therefrom cannot be 



Reservation of Constitutional and Other Legal Rights 
Project No. R84F8Q 

Page 10 of 10 

calculated to an exact certainty, however, the Applicant will assist the City of Canton by providing 

whatever additional information, if any, the City of Canton deems necessary to adequately 

investigate this claim. If the Applicant does not receive a timely request for additional information, 

it will be presumed the City of Canton does not require any additional information and can make 

a determination within the proscribed statutory period.  

39.   

 The City of Canton’s zoning ordinances and zoning procedures are unconstitutional in that 

they violate the aforementioned constitutional provisions in that said procedures lack procedural 

and evidentiary safeguards, do not restrict evidence to the issues and lawful considerations at hand, 

and, under certain circumstances, are controlled wholly and solely by political consideration rather 

than objective facts and considerations properly considered under Georgia law. 

Respectfully submitted this 1st day of June, 2026. 

       FLINT, CONNOLLY & WALKER, LLP 

/s/ Fletcher K. Law   
JOHN F. CONNOLLY 

       Georgia Bar No. 182202 
       DOUGLAS H. FLINT 
       Georgia Bar No. 264640 

FLETCHER K. LAW 
       Georgia Bar No. 103229 

Attorneys for Q Wasi Holdings, LLC  
 
131 East Main Street 
Canton, GA 30114 
(770) 820-4411 
jconnolly@fcwlawfirm.com 
dflint@fcwlawfirm.com 
fletcher@fcwlawfirm.com 
 






















































































