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PLANNING & ZONING STAFF REPORT
July 6, 2026

Case Numbers:
Applicant:

Property Owner:

Property Address:

Council Ward:
Parcel Number:
Current Zoning:

Character Area/
Future Land Use:

Acreage:

Current Use:

VAR2605-001
PHP Canton, LLC.
PHP Canton, LLC.

310 Prominence Point Parkway
Canton, GA 30114

Ward 3 - Yawn/Waterman
15N13 007C (15-0159-0013)

PD-MU (Planned Development — Mixed Use) — Prominence Point

Suburban Development
+/- 1.84 acres

Preschool & daycare facility

REQUEST

The Applicant seeks following variances:

(1) Allow an accessory structure (playground equipment) within the front yard - UDC

104.02.01A(1)

(2) Reduce required setback for accessory structures (playground equipment) from 10’ to
5’ off rear property line - UDC 104.02.01A(2)

SITE

The subject property is located along Prominence Point Parkway within the commercial center of
the Prominence Point development. The property is currently occupied by a preschool and
daycare facility which has been operating for nearly 20 years.

There is currently in review a proposed addition to the existing building. According to the
Applicant, the expansion of the existing building required the relocation of existing playground
equipment to other locations on the property. The locations proposed and shown on the site plan
do not meet setback and location requirements for accessory structures. All current and existing
playground equipment on the subject property meet these requirements.
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LOCATION MAP

ZONING MAP
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SURROUNDING USES

North Multi-family / Commercial PD-MU

South Single-family detached residential PD-MU

East Commercial R-80

West Single-family detached residential R-20/AG (County)
VARIANCE

Consider the following criteria as it pertains to proposed variance requests:

1. The grant of the variance will not be detrimental to the public health, safety or welfare or
injurious to property or improvements;

2. The variance request is based on conditions that are
a. Unique to the subject property;
b. Not generally applicable to other properties in the same zoning district;

3. Because of the particular conditions, shape, size, orientation, or topographic conditions,
the strict application of the requirements of this zoning ordinance would deprive the
property owner of rights and privileges enjoyed by other similarly situated property
owners;

4. The requested variance does not go beyond the minimum necessary to afford relief and
does not constitute a grant of special privilege inconsistent with the limitations of other
similarly situated properties;

5. The literal interpretation and strict application of the applicable provisions or requirements
of this zoning ordinance would cause undue hardship or practical difficulty, as
distinguished from a mere inconvenience; and

6. The requested variance would be consistent with the spirit and purpose of this zoning

ordinance and the comprehensive plan.

CONDITIONS FOR CONSIDERATION

Should the Board of Appeals consider approving the requested variance(s), the following
conditions of approval should be considered:

1. The variances shall only apply to playgrounds, playsets, or other play equipment.
2. Enhanced landscaping and/or screening equipment as proffered by the Applicant.
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Community Development Department
110 Academy Street, Canton, GA 30114
(770) 704-1500

VARIANCE PuBLIC HEARING APPLICATION

Project #(s): VAR2605-001

This Application is for a:
Pre-Construction Variance

[] Post-Construction Variance

1. Please check all information supplied on the following pages to ensure that all spaces are filled out
completely and accurately before signing this form. State N/A, where Not Applicable.

If you are not paying online, please make your check payable to “City of Canton.”

If you have questions regarding this form, please contact the Community Development Department by
calling (770) 704-1559.

Applicant Information: Owner Information:

Name: PHP Canton, LLC Name: PHP Canton, LLC
Address: 170 Parkside Close Address: 170 Parkside Close
City: Alpharetta City: Alpharetta
State: GA ZIP Code: 30022 State: _GA ZIP Code: 30022
Telephone: Telephone:
Email Address: hershp13@gmail.com Email Address: hershp13@gmail.com

I Harsh.Patel , do solemnly swear and attest, subject

to criminal penalties for false swearing, that the information provided in the

Variance Application is true and correct and contains no misleading
information. I, Harsh. Patel . have received and

thoroughly read the Public Hearing Procedures.

This /"2’ day of /)/)/’H/ , 20,2 é

J@ ~
Applicant Signature: Print Name: Harsh Patel

wWww.cantonga.goyv




Community Development Department
110 Academy Street, Canton, GA 30114
(770) 704-1500

AUTHORIZATION OF OWNER AND APPLICANT

Project #(s): VAR2605-001

This form is to be executed under oath. I, Harsh Patel .
do solemnly swear and attest, subject to criminal penalites for false swearing,
that I am the owner of the property, which is the subject matter of the
attached application, as is shown in the records of Cherokee County, Georgia.
I hereby authorize the City of Canton and its representatives to inspect the
property, which is the subject of this application, and post any notices required
theron,

This ole day of Mﬂy _ ZO_Zé__-

/’
Owner Signature: J& Print Name: Harsh Patel

I, the above signed legal owner of the subject property, do hereby authorize the following
application to be submitted to the City of Canton and do hereby authorize the following person
named below to act as Applicant in the pursuit of a request for a:

Pre-Construction Variance

[ Post-Construction Variance

Authorized Applicant Name:

Harsh Patel Applicant Status:
Owner
Signature: v% = [0 Option to Purchase
[] Lessee
il [ Area Resident
Mailing Address: .
170 Parkside Close [0 other (explain:

City: Alpharetta
State + ZIP: GA 30022
Email: hershp13@gmail.com

\\‘\"."'ll’

\) /,
Telephone: \\\\wﬂé JAQ,,
S QP iy %
S 0.,. O\,)M ’04/6".' XA
This Authorization of Owner and Applicant Form has been completed = - 5‘;" WOT44 -@'._’ Z%
and the property owner’'s signature is E @) :‘5 -~ - ?%:. =
Sworn To and Subscribed Before Me This 2) = :(I!J). - PiZz

Day Of H&(}\\

o,
s o
--------

7/ = ' M)
Notary Signature: /4// / >




Community Development Department
110 Academy Street, Canton, GA 30114
(770) 704-1500

PROPERTY INFORMATION | rofect#
VAR2605-001

Address(es):
310 Prominence Point Pkwy, Canton, GA 30114

Land Lot(s): 199 &202  District: __15th Section: _2nd _ parcel ID(s)15N13 007 C

X] City
Existing Zoning Of Property: PD - Mixed Use[]County Total Acreage Of Property: 1.72

Existing Use(s) Of Property School

ADJACENT PROPERTY/OWNER INFORMATION:

Please provide the following information for all adjacent properties, including property connected by public
rights-of-way. Attach additional sheets as necessary.

OWNER NAME AND ADDRESS/PARCEL ID| CURRENT ZONING | CURRENT LAND USE
NORTH Arris Canton, LLC / 15N-13-008 (City of Canton) PD-MU SDA (apartments)
SOUTH Prominence Point Parkway Local Road
J1 ANTENNA CAPITAL INC / 15-0159-0001
EAST - - EAE:IHY dC;FCC AN};F/O?DN — PD-MU SDA (daycare/ preSChOOl)
ame an ouc. 5N-13-007 . g
WEST i (Cherokee County) o SDA (single-family)
OTHER | Timothy Ward / 15N-07B-045 (Cherokee County) R20 SDA (single-family)
Adrienne Silberman / 15N-07B-046 . .
OTHER (Cherokee County) R20 SDA (single-family)
OTHER | James Philippone/ 15N-13-007 (City of Canton) PD-MU SDA (single-family)

Ordinance section(s) for which a variance is requested: _S€c- 104.02.01A(1) & Sec. 104.02.01A(2)

Please explain the reasoning for the requested variance:

To allow the playeround in the front yard along Prominence Point Parkway (where accessory structures are
prohibited).

To reduce the required 10 ft setback from the property line to 5 ft for the playground equipment at the locations shows
on the Site Plan.

(This should additionally be addressed in the required Letter of Intent)

wWww.cantonga.goyVv
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Community Development Department
110 Academy Street, Canton, GA 30114
(770) 704-1500

Project #:

VARIANCE REVIEW CRITERIA VAR2605-001

Are there any extraordinary or exceptional conditions pertaining to the subject property because of its size, shape, or

topography? Yes. The property has steep topography, a narrow configuration, and corner lot characteristics that create practical

challenges. These conditions affected the original site layout and building orientation.As a result, the building and parking were positioned

based on topographic constraints. This has caused the functional “operational front” of the site to differ from the zoning-defined front.

Would the application of the Zoning Code standards as they relate to the subject property create an unnecessary

hardship? Yes- Strict enforcement of the front-yard prohibition on accessory structures and the 10 ft setback

requirement would make it difficult for the school to provide the outdoor play space area and features

required by Georgia DECAL childcare licensing standards.

Does a literal interpretation of the Zoning code deprive the Applicant of any rights that others in the same district are

allowed? Yes. Other similarly situated PD-MU childcare facilities are able to locate playground accessory

structures in functionally appropriate locations.

Has the condition from which relief or variance is sought been a result from action by the Applicant?

No. The front-yard designation, steep western side-yard topography, required building setbacks, and

east-side parking/drive layout existed prior to the proposed expansion and play structure additions

Are there conditions peculiar to the subject property? Yes. Noted above including the shape of the property,
location of the entrance, and steep topography. These unique conditions greatly limit the area able to be
used for installing the accessory playground structures.

Would relief, if granted, cause substantial detriment to the public good or impair the purpose and intent of the Zoning
Code? Specifically, would the variance impair an adequate supply of light and air to adjacent property or unreasonably
increase the congestion in public streets or increase the danger of fire or imperil the public safety or unreasonably
diminish or impair established property values within the surrounding areas, or in any other respect impair the health,

safety, comfort, morals or general welfare or the inhabitants or the City? No. The fully fenced and screened

playground accessory structures should enhance child safety and welfare, will not impact light/air, traffic,

fire safety, or neighboring property values, and are consistent with the intent of the Zoning Code.

(These criteria should additionally be addressed in the required Letter of Intent.)

Www.cantonga.goyv




May 19, 2026

Canton Board of Appeals

c/o Community Development Department
110 Academy Street

Canton, GA 30114

Re: Variance Application for Accessory Playground Structures
Property: 310 Prominence Point Parkway, Canton, GA 30114
Parcel: 15N13 007 C (015N13-00000-007-C-000-0000)
Owner: PHP CANTON LLC

Dear Members of the Board,

Goddard School, operating at the direction of PHP Canton LLC (owner of record), respectfully
requests two pre-construction variances from the City of Canton Unified Development Code:

1. Sec.104.02.01A(1) - Accessory uses shall be located in the side or rear yard.
e Request: A variance to allow playground structures (including play areas, shade
structures, and fencing) within the front yard along Prominence Point Parkway.

2. Sec.104.02.01A(2) - Accessory uses and accessory dwellings shall be located ten feet from
side and rear property lines.
e Request: A variance to reduce the accessory use setback from 10 feet to 5 feet
along on the rear property line as detailed on the included Site Plan.

The project includes a +4,800 SF building expansion and reconfiguration of the playground to
meet current Goddard and Georgia DECAL standards, including new equipment, artificial turf,
fencing, and patio areas. As shown on the Proposed Site Plan, these variances are necessary to
accommodate compliant and functional outdoor play areas. All playgrounds will be fully fenced,
safely surfaced, and designed to meet or exceed DECAL requirements.

This request satisfies all variance review criteria in the Unified Development Code:

1. Extraordinary or exceptional conditions exist due to the site’s steep grades, characteristics
of a corner lot, and relatively narrow in shape. These factors created challenges in both the
original layout and orientation of the development, as well as ongoing use and proposed
improvements. Due to these topographic constraints at the time of original design and
construction, the building and associated parking were oriented in a manner such that the
functional or “operational front” of the property does not align with the zoning-defined
front. This misalignment continues to impact the practical use and improvement of the site
under current zoning requirements.

2. Strict enforcement of the front-yard prohibition on accessory structures and the 10 ft
setback requirement would make it difficult for the school to provide the outdoor play space
area and features required by Georgia DECAL childcare licensing standards creating an
unnecessary hardship.



3. A literal interpretation of the code would deprive the applicant of rights to locate
playground accessory structures in functionally appropriate locations as enjoyed by other
similarly situated PD-MU childcare facilities.

4. The conditions are not self-created; the front-yard designation and topographic constraints
pre-date the current project.

5. The described conditions are peculiar to this property. the shape of the property, location
of the entrance, and steep topography. These unique conditions greatly limit the area able
to be used for installing the accessory playground structures.

6. Granting the variances will not cause substantial detriment to the public good or impair the
intent of the Zoning Code. The fully fenced and screened playgrounds will enhance child
safety and welfare, will not impact light/air, traffic, fire safety, or neighboring property
values, and will be consistent with the Suburban Development Area future land-use
designation.

Approval of these variances will enable Goddard School to continue providing high-quality,
licensed childcare in the City of Canton. We are happy to provide any additional information or
appear before the Board to answer questions.

Thank you for your consideration.
Sincerely,

Hersh Patel

Authorized Representative

Goddard School / PHP CANTON LLC
hershpl3@gmail.com
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m Tyler Peoples <tyler.peoples@cantonga.gov>

BOA - 06/22/2026 & 07/13/2026

Tyler Peoples <tyler.peoples@cantonga.gov> Thu, Jul 2, 2026 at 3:45 PM
To: Jimmy Ledford <jimmyledford@windstream.net>, David Johnson <dwj2004@gmail.com>, Dustin Davey
<chiefdavey@gmail.com>, Karen Randall <karenrandall@msn.com>, Jeff Adams <jdadams21@aol.com>, Matthew Malhiot
<mmalhiot@bellsouth.net>, Allison Christou <awood20@gmail.com>

Cc: Seth Stroud <seth@dralaw.com>, Kevin Turner <kevin.turner@cantonga.gov>, Jakob Allen <jakob.allen@cantonga.gov>,
Thomas Trawick <thomas.trawick@cantonga.gov>

Good afternoon all,

The Applicant for the Goddard School case has the following statement to provide Board members ahead
of the Public Hearing. I have attached additional plan documents they have provided.

"As shown on the plan, the existing pines along the right-of-way are proposed to be removed to
accommodate the installation of the retaining wall and to reduce ongoing maintenance responsibilities for
the property owner. These areas would then be replanted with sod. That said, after discussing the matter
with the Goddard team, they have indicated that they are willing to provide additional screening measures,
including opaque fencing or supplemental landscaping, if the Board determines that such improvements are
necessary. We are happy to work with the Board to address any concerns related to buffering views of the
playground and to develop a solution that is acceptable to all parties."

You will receive the agenda and Public Hearing staff report for this case next Monday.

I hope everyone has a wonderful weekend ahead. Thanks!
[Quoted text hidden]

3 attachments

@ Page 4 from 2026-03-24 - Goddard School - Canton_GA - Civil Set - For Submittal.pdf
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SITE SUMMARY

SITE AREA

SITE AREA: 154 ACRES (80,1155 F)

EXISTING IMP. AREA

075AC

EXISTING PERV. AREA:

109 AC

PREPARED IN THE OFFICE OF:

GASKINS

(MAX) 15 SPACESIS7S SF.

525PACES.
PARKING PROV. 37 sPAcES.
EXISTING STALL DIVENSIONS: oxi8

2

ORDINANCE REQUIREMENTS
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v or RO 02028 GASKNS + LECRAW, NG
ZONING: PD - MIXED USE DULU?‘:W(EAAGDO%
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SIDE 5 REVISIONS:

BULDING SUNWARY
‘EXISTING BUILDING AREA: 8200SF. .
EXISTING BUILDING COVERAGE: 10% 8°
"PROPOSED BUILDING AREA: 13,000 S F. N

PARKING SUMMARY
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\CTOR SHALL CONFIRM ALL QUANTITIES.
PRIOR TO BIDDING AND INSTALLATION.
GASKINS + LECRAW, ING. SHALL TAKE NO
RESPONSIBILITY FOR THE ACCURACY OF THE
UANTITIES PROVIDED,

ALL QUANTITIES ARE FOR A GENERAL GUIDE ONLY.
‘CONTRACTO

EXISTING TREES ON SITE

CITY OF CANTON

LANDSCAPE PLAN NOTE

A MAINTENANCE INSPECTION OF
TREES WILL BE PREFORMED AFTER
ONE FULL GROWING SEASONS FROM
THE DATE OF THE FINAL
CONSTRUCTION INSPECTION.
PROJECT OWNERS AT THE TIME OF
THE MAINTENANCE INSPECTION ARE
RESPONSIBLE FOR ORDINANCE
COMPLIANCE.

IF THE LANDSCAPE DESIGN OR PLANT
DESIGN OR PLANT MATERIAL ARE
CHANGED IN ANY WAY FROM THE CITY
OF CANTON'S APPROVED PLAN, TWO
SETS OF REVISED PLANS SHALL BE
SUBMITTED TO THE COMMUNITY
DEVELOPMENT DEPARTMENT FOR
APPROVAL PRIOR TO ANY LANDSCAPE
INSTALLATION. FAILURE TO DO SO
WILL REQUIRE SUBMITTAL AND
APPROVAL OF AS BUILT PLANS PRIOR
TO THE ISSUANCE OF A CERTIFICATE
OF OCCUPANCY.

QTv. DM gNcHES) TREE TYPE UNTVALUE _UNIT TOTAL
2 0 ED - -
15 5 e 03 .
1 s ‘Sweetgum 03 03
© 6 e 03 36
1 7 Princess Tree 08 06
s 7 P 08 4
2 7 Lacebark Em 06 12
1 7 ‘Shumard Oak 08 06
s 5 Pne 08 24
2 s Locebark Eim o 5
1 s Red Maple 08 o6
5 s P 09 P
1 s Lacebark Eim 09 00
1 il zekon ) 00
3 10 Red Mapie 09 o
2 10 P 09 18
1 10 Locebark Eim () 08
1 10 2ek0n 0 08
1 0 Shumard Oak 09 00
2 " Pae. 12 24
1 " 2ekon 12 12
1 " acebark Eim 12 12
1 © Red Maple 12 2
2 2 P 12 24
1 2 acebark Eim 12 12
1 » e 15 5
1 3 acebark EIm 15 15
1 " e 15 5
1 1 Leyland Cypress 21 21
. 2 Leytend Cypress 3 2
1 % Leyiand Cypress 33 33
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