Action Requested/Required:
Est 1834 [ Vote/Action Requested
Discussion or Presentation Only
Report Date:
GEORGIA Hearing Date:
Voting Date:

Community Development Bethany Watson

Department: Presenter(s) & Title:

City Engineer

Agenda Item Title:

Discussion on Task Order 8 from Keck & Wood for the Prominence Point Pkwy Intersection Improvements Project Right-of-Way
Acquisition Services in the amount of $30,800.00.

Summary:

City Staff has requested a proposal from K&W to provide acquisition services on the Prominence Point Pkwy Intersection
Improvement Project. K&W will prepare offer package to property owners, schedule in person offer meetings, work with City
officials on offers/counter offers, work with City Attorney in preparation of closing packages, maintain detailed records, among
other items.

Budget Implications:

Budgeted? [“]Yes [ No []N/A

Total Cost of Project: |$ 30,800.00 | Check if Estimated [

Fund Source: General Fund[C] Water & Sewer[] sales Tax[Z] Other: |Impact Fees

Staff Recommendations:

Reviews:
Has this been reviewed by Management and Legal Counsel, if required? [Yes [CINo

Attachments:

Proposal
Task Order 8




THIS SERVES AS A SUPPLEMENTAL AGREEMENT made as of , between
the City of Canton, Georgia, (OWNER) and Keck & Wood, Inc.(Consultant).

Owner and Consultant have previously executed a Professional Services Agreement dated May 1, 2023,
that defines general terms under which Consultant will furnish General Consulting Engineering Services
and Project Engineering Services to Owner. Owner now wishes to engage Consultant to provide services
in connection with the Project known as_Task Order No. 8 — Prominence Point Parkway Intersection
Improvements at Publix/Walgreens Driveway Right-of-Way Acquisition Services. The Scope of Services
is defined in Attachment A.

The fee for these services will be a Time and Expense Amount as outlined in Exhibit A of the Professional
Services Agreement. Payments will be made monthly in accordance with the number of hours worked by
the personnel of the Consultant. The amount will not exceed amount of thirty thousand eight hundred
dollars ($30.800).

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day and
year first above written.

Owner: Consultant:
City of Canton Keck & Wood, Inc.
Bill Grant
By (Typed Name)
Mayor
Title Title
Signature Signature
Attest: Attest:

Annie Fortner, City Clerk

Approved as to form

Robert M. Dyer
City of Canton
Attorney
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Kéeck+Wood

COLLABORATION BY DESIGN
March 17, 2025

Bethany Watson, PE, AICP

City Engineer

City of Canton, GA
bethany.watson@cantonga.gov

As requested, is the proposal to perform the Right- of Way (ROW) acquisition services for the Prominence Point Pkwy
Intersection Improvements project within the City of Canton, GA. Keck & Wood, Inc. (The “Engineer”) appreciates the
opportunity to provide the City of Canton with professional engineering services for this project.

Scope of Services
Keck & Wood will provide all professional services to assist the City of Canton in completing the tasks as described
herein:

ROW Acquisition
e Prepare offer package with forms to include, but not limited to:
o Written Offer Letter
Summary Statement of Just & Adequate Compensation
Market Data Information
ROW Acknowledgement Form
W9 Form
Incidental Payments Form (if required)
o Any other forms deemed necessary by the City Attorney
e Schedule an in-person offer meeting with impacted parcel owners. If the property owner requests offer package
be mailed, Agent will mail one (1) hard copy certified USPS and one (1) electronic copy via email.
ROW Agent will make a minimum of 3 direct contacts with the property owner.
ROW Agent will present offer of just and adequate compensation to property owner, on behalf of the City.
ROW Agent will document all contacts with property owner in a complete & detailed negotiation record.
Options to Purchase ROW will be presented/approved by City officials. Any counteroffers will be written in a
detailed justification analysis and will be presented to the City for final approval/rejection.
o ROW Agent will assist the City Attorney in preparation of parcel closing package after Option to Purchase ROW is
approved. Forms will include, but are not limited to:
o Parcel legal descriptions
o Settlement & Disbursement Statement
o Parcel plats
o Any other forms as directed by the City Attorney.
o ROW Agent will submit completed parcel file electronically or hard copy format to City after parcel closing and
disbursement of funds by City Attorney.
e If parcel negotiations reach an impasse and the City elects to exercise its right to eminent domain, a formal
appraisal will need to be developed, and a revised offer will be made to the property owner. Appraisal costs
have been included in the scope and fee.

O O O O O

Project Management
e C(Client Meetings
e Subconsultants oversight

Assumptions:
e Services or tasks not specifically outlined above are excluded.
e The City’s Attorney will handle any condemnations (if required). No costs for condemnation preparation
assistance are included in this proposal.
e Fee does not include the actual cost of required property rights (fee simple and/or easement).
e Fee does not include any incidental costs of property transfer (recording fees, wire fees, etc.).
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Schedule
Negotiations will be kept to a 45-day maximum. If initial contacts indicate a potential unsuccessful resolution the Agent
will discuss it directly with ROW Project Manager.

Compensation
Compensation for work performed shall be according to the fees noted. Once per month during the existence of this
contract, the Engineer shall submit to the City of Canton an invoice for payment based on percent complete of the work
performed for the Project through the invoice period. Should additional services be necessary, we will notify the City in
advance. Our proposed fees are as follows:
ROW Acquisition Services $30,800.00 lump sum
Total Compensation $30,800.00 lump sum

Any service outside those outlined in this proposal can be performed by Keck & Wood through a separate proposal.

If you have any questions or would like additional information, please contact me at 803-727-6499 or
dsabia@keckwood.com. We appreciate the opportunity to work with the City of Canton on this project.

Sincerely, ACCEPTED by City of Canton

This day of , 2024.

RN ~
2 .----Z'-""'%.‘r"z” /‘a/’f/‘.‘/?f o

By:

Daniel Sabia, PE Title:
Project Manager

Attachments:
Agreement Between Owner and Engineer for Professional Services
Concept Layout



eck+

ood

COLLABORATION BY DESIGN

TERMS AND CONDITIONS OF SERVICE

C G This Agreement, by and hetween Keck & Woad, Inc., heremafier referred toas
the Comsultant, and the Clent identified on the attached proposal, is bindmg and effective apan
acveptancs by a currently suthorized corporate officer of the Consaltant.

S00PE OF SERVICES: Wheness the Corsultant bus progosed 1o perfonr, and the Client desires 10
e the Consultone perform the scope of serviees deseribed on the attached proposal

AGREEMEMT. Mow, therefone, in consideration of the premises and the coverants and undertakings
herginafter ser farth, and for ather good and valaable considerations, the receipt amd sufficiency af
which are herehy acknowledged, the partics agree as follows:

I. PERFORMAMNCE: Unless mare specifically cstablished on the s sidels) hercof ar
stlachments heretn, the Consultant a} agrees 1o perform his services in conformaty with generally
accepled professional practsess T the mtended progect or purpose, and makes po warranty eiber
expressed or inmplied: b) agrees 1o cormest amy defective survey or engineening service performed by
the Consallant when brought a ils ablention inowodmg; and ©) will endeavar o complete f1s services
ot tme schedule consistent with peeds of the Chenl

2, QWHNERSHIP OF DOCUMENTS: Al docurnents, mclading original drawings, pleis,
walimiates, eld notes, specilications and other dats ase and shall remaim the property of the Consultanl.
Capics af finished documents furnished o the Clientane instruments of service for the specific project
ar mitial pupese indicated, 2nd are nol intended o be reused for extensions of the project ar for
addditional purposes withoul witien authorizaton by the Consultant. Feass of ary of the meinmsenis
af service of the Comsultant by the Cliend on any extension of the project or for additioral purposes
shall be at the Client's nsk and the Clent agrees o defend, indemnify and hold harmless the Comsultant
from all claimes, damages and expenses meludimg sttamey’s fees ansing out o any unaulborized reuse
af the Consultant's instrumsents of service by the Client or by odhers actmg through the Client.

kX Sance the Consublamt bas no control over
camsinution costs of of the mhod.»-h}'whu_h comsiTuetion cordractons determine prices, or aver market
canditions, amy apinden of the Consuliant reganding consinection cost are to be made on the basis of
his best judgsment, ban Consubant canol and diss pol guarantee et achual construction cosis will not
vary fromy estimates provided by the Consuhan,

4, FORCE MAJEURE: Consultant shall nod be hable for failures w perform any obligation
umder this Agreement where such faibure anises from causes beyond Corsuland's exelusive contral,
inchuding (bul mot lmaled 0) such causes as war, civil commalion; force majeure; acts of o meblic
ememmy;, sabolage; vardahsme acesdent; stae: ordinances; embargoes; government regulators;
pricrities. or allocatsons; mtermuption or delay i transporiation; inadequacy, shortage or failure of
supphy of materiaks, equipment, fuel or electmical power; labor controversies (whelher at Consultant’s
affice of eloewhere), shul-downs for repains; matural plenomena; whether such e exigis on the
effeetive day hereaf, or anses thereafter, or from compliance with any erder or request of the United

Sdates Governament ar any officer, depariment, agency, instrumentality or commitiee thereel.

i | Ii H E : The Comsultant has pot been retained or
campensated o provide design and constmactian review services relalmg o any construction
conrzcions safety precautions or o means, methess, echmigaes, sequences, orprocedures reguired for
a coniractor o perform s work which are not direcily a part of the completed projeciz omitied services
inchude bt are not limaled to shoring, scaffolding, underpinning, temporary retaimmenl of excavations,
amil amy ervetion mithods and temporary bracing.

6, CONSULTANT'S INSURAMNCE: The Censullant shall acguire and maimtaim statuory
workmen's compensslion muwance coverige, coplvyers Habadlay, conprehersove general liabdlay
insurance coverage of not leas than 52 000000 lirmat, and professional lability insuranee coverage of
it less thar 52,000,000 |5t

7. COMTRACTORS INSURANCE: Should the scape of services by the Corauhan mclade
plarming, design or observatian of constmictian work, the Client shafl reguire the comrocton(s) and any
subceaacions), prior o commencement of such woedk, to subam evidence than e (hey) bave ohained
for the period of the construetion condract, and the puaraniee penod, comgrehersive general liabality
insurance coverage meluding completed aperations covernge. This cavernge shall provide for hodily
ingury and property damaee ansing demectly or indmeetly out of, or in conssction with, the perdformance
af construction work, and have a limil of not less than 5500000 for all domages ansing owl of bodily
injury, sickness or death of one person and an aggregate of LOM,000 for damages arising ol of bodily
ngury, sickness and death of T or mone persong. The propenty damage pontion shall peovide for a
lienit o paot less ghan 300,000 for all damages arising ool of injury to or destuction of propeny of
athers arking directly ar imdirectly out of ar @ connection with the performance of constnaction wark
i ary one oocurrence nludmg explogion, collapse and underground eposures. Incheded i such
coverags shall be contractual coverage sufficiently broad o irsure the provigion ol the subsequeem
paragruph emitled "Contractar's Indemmity”,  The comprebensive general lizhility insurance shall
nchude a3 addsional named insuneds: e Client: e Comuban: and cach of thear officers, agents and
employees,

8 CONTRACTORS INDEMNITY. Shoald the seope of services by the Corsuant incbude
plarming, design or ebservation of consiruerion work, the Client shall reguise that all comtraciors and
subecomimctors performing work m connection with services rendersd by the Corsultang, indemnify
amit bold harmbess, the Client and the Consultant, and cach of their ofTieers, agents, and enployees
from and against all clais, damages, losses and expenses including aromey's fecs arsing oul of or
resulting fram construction aperations, provided that any such claims, damage, loss o7 expense is
atirhistable o bodily ngury, swckness, disease or death, or 10 mjory © oc destroction of wngghle
property., inchiding the boss of use resulting herefrom; and is cawssed in whole or in par, dircetly or
indirectly, by amy negligent or willfol act ar amission of the comractar(z), any subcontractor, anvore
dirvetly or indireedy emplayed by any of e, or anvane fie whose acts amy of them ane liable, The
indemnification required shall noed be lmied in amy way by any lingtation an the amount or typs of
damages, compensation ar benefits pavable by or for the conbrctens) o any suhcentmctor under
wirkmen's compensation acls, dsability beoelil acts or ofher eonploves benelil acts.

a9, ACCESE: The Cliem shall be responsible far providing all meghts of aceess upon public or
private propery as reguived by the Corsulian to perform authorized seraces.

10, BASIS OF PAYRIENT, The Client agrees to compensate the consultant as provided on
tha attached proposal. In the evenl & prelimisery estmsate of cormpensation s made, the Consaltnt will
endeavor o necomplish services within that estimate, but the Consaltant does not poarantes such
estimate unless a specilic writlen statement 1o that effect s given. Shoukl the Consaltant become aware
than charges will or have exceeded ary preliminary estimate, he will promply notily the Clicit whi may
elet to neduce the scope of services or authorize o continuation of services a1 ncreased cost.

1. PAYMENT COITL Progness or partial pavments shall be made by the Client in
propodtion to services remdered by the Consultant unless specific extension of credit to the Chent is
provided on the attached propesal, Statenents wall be ssued from e @ time by the Cansubtang, bt
no mose efien than at d-week imtervals, and hall be fully payalsdbe within 3 davs thereafier. Balances
which are unpaid for more than 30 dows are subject 1o a finance ar service change plus. eellectian
expenses, Unless stated differently on the Race(s) hereol serace charges shall be 1.5 percent per manth,
which amournts t |3 pereent per year. 1T the exclusive jodgment of Corsulant, the Grancial condition
af the Client st any time does not appear fo justi fy the commencement or eontimuance of services on the
derms specibied herein, Consuliant may, n addibon o all other remedses ® may have 2t laow or m equaty,
s wntken dernared for full o pastial paymet in advance, suspend s perforimence until such payment
is made and cancel this Agreement it such payment is net received by the Corsulam within 30 days
atter delivery in person ar mailing of said demand by Consulan.

12 AUDIT: ACCESS TO RECORDS: For Agrecments employing cost as o hasis of
campensation, the Consullant shall maingain boaks, records, documents and other evidence dwectly
pertment o the Agreement in accondance with appropriate accounting standands. Frorm time 1o i, but
mod mare ofien than ance each calendar year, the Clieni may have his aceounting represeriative verify
oists by exammnation of periment documents a1 the home office of the Caonsultang, Dunng sach audil,
thas Consultant shiall provede suitble facilivies for the Cleent's representatie, and that representative shall
arganize and conduet his audit in 8 maneer which winimizes special efon by the Consultant

13, DELEGA] L DUTIES: Meither the Cliert sor the Corsultant shall debegan: his duties
hereurder without the writtien covsent of the atber,

14, TERMINATION. Should this Agreement b termingted prematurely by writien mutual
agreement or as provided lsewhere herein, the Consaltant shall be paid for services perfonmed o e
dermimation date plus 15 percent of the fodal compensation carmed bo the time of fermination o account
far Consuliant's rescheduling adjustments and relaied costs.

15, WARBANTY. CONSULTANT SERVICES WILL BE PERFORMED, ITS FINDINGS
OBTAINED AND TS REPORTS PREFARED IN ACCORDANCE WITH IT5 PROPOSAL,

CLIENT'S ACCEPTAMCE THEREOF, THESE TERMSE AND CONDITIONS, AND WITH
GEMERALLY  ACCEPTED PRINCIPFLES AND PRACTICES N PERFORMING 1T
PROFESSIONAL SERVICES, CONSULTANT WILL USE THAT DEGREE OF CARE AN

SKILL ORDINARILY EXERCISED UNDER SIMILAR CIRCUMSTANCES BY MEMBERS OF
ITS PROFESSHIN, THIS WARRANTY IS5 1N LIEL OF ALL OTHER WARRANTIES OR
REFRE FATIONS,  EITHER EXPFRESS OR  IMPLIE ETATEMENTS  MADE 1N
CONSULTANT REFORTS ARE OFINIONS BASED UPON ENGINEERING JUDGEMENT AND
ARE NOT TO BE CONSTRUED AS REPRESENATIONS OF FACT.

16, HAZARDIHIS MATERIATS: Mothing contained within this agreement shall be construed
ar interpreled as reguinng Consullanl 1o assume ihe stabes of an owner, operalor, generatar, slorer,
trangpornier, ke o diposal il as these s appear withan RCRA, CERCLA, or within any
Federal or State statute or regulation governing the generation, mransportation, reatment, storage and
dispazal of poliutants, Client assames full respensiility for complianee with the provisions of RCRA,
CERCLA, andamy odher Federal or State statune or negulation governg U landling, ineatmenl, storge
and digposal of pollaans. [F Cansultant encounters o leams of an undischased Pollutant st the Site, then
Cansulang shall potify (1) Client and (2} appropriate governmental officials if Consultant rensorshly
concludes that doing se s requansd by applicable Laws or Regudsivons, [ acknow ledged by both partes
ihat Consuliant’s scope of services does nod nclhade any gervices related o wknown or urdisclosed
Pallutznis, 1 Corsuliant or any other party encounters, uncavers, or reveals an undiselased Pollulani,
then Client shall promgptly determine whetbier o retain a qualified expen o evalse such combiton or
tnke any necessary comeetive action.

17. RECORDE RETEMTLON:  Consublant shall madntain on file o legible form, for & period of
five years folkewing completion or termimation of ils services, all Docaments, records (including eost
recands), amd design calenlations related o Consullant’s services ar pertiment ke Censullant’s
performance usder this Agreement. Upon Client s request, Consultant shall provide a copy of any such
iterms to Clierd at cosl.

18 MISCELIAMECUS, Tlas Agreement s tw be comsined in aceordance with aned enforeed
ursder ihs kaws of fhe principal place of business of the Consuliant. This Agresment constifutes the enting
apreement hetween the parties hereio, and all prior negotistons, representations and inducements of
every kind ane supercedad bereby. Mo wanver, altesation or modificatson of this Agreemsent slall be
effeetive unless in writing and signed by an suthorzed corporate officer of the Consuliant. In the event
any provisien of this Agreement shall be held #e be invalil and unenforceable, the remaining provisions
shall b valid and birding on the partics. O or more wadvers by alber pasty of any provesion, b
carsition of coverant shall pot be construed by the ether pany as o waiver of a subsequent breach of the
same by the other party.
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